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1.0 INTRODUCTION
1.1 The Role of Public Comment

The National Environmental Policy Act (NEPA) is a procedural law intended to facilitate better
government decisions concerning the development of our lands and oceans. NEPA does not dictate
protection of the environment, but instead assumes that common sense and good judgment will result in
the development of the nation’s resources in a way that minimizes adverse impacts to our environment.
This is achieved by requiring an open, public process whereby the responsible government agency,
combined with the stakeholders associated with a particular natural resource and development project, all
pull together relevant information for use in making decisions.

Solicitation of public comment on proposed research grants and permits is required under NEPA. Further
NMFS must “assess and consider [the resulting public] comments both individually and collectively.”
Most importantly, such comments are viewed by NMFS as critical in helping managers to shape
responsible plans for Steller sea lion (SSL) and northern fur seal (NFS) research that best meet NMFS’
mission. During the formal comment period the public can review and comment on a draft Environmental
Impact Statement (EIS) on the proposed action. The comment period described in this document is part of
a broader effort of public involvement and agency consultation described in Section 2.2 and Appendix C
of the Final Steller Sea Lion and Northern Fur Seal Research Programmatic Environmental Impact
Statement (hereafter referred to as the Final PEIS). The comments received are analyzed and the results
considered by NMFS management while developing the Final PEIS. Section 2 The Comment Analysis
Process of this Comment Analysis Report (CAR) provides a more complete discussion of how NMFS
addresses public comments.

1.2 The Public Comment Period and the Comment Analysis Report

The Draft Steller Sea Lion and Northern Fur Seal Research Programmatic Environmental Impact
Statement (hereafter referred to as the Draft PEIS) was released for public review on February 16, 2007.
This Draft PEIS provided an environmental review of the research grants and permits authorized by
NMFS. The public comment period lasted for 45 days and concluded on April 2, 2007. During the public
comment period three public hearings were held in Silver Spring, Maryland, Seattle, Washington, and
Anchorage, Alaska. Only one person provided oral testimony on the Draft PEIS, and these comments
were later submitted as the formal comments by the Humane Society (Submission Number 1). Overall,
fourteen submissions were received by NMFS via e-mail, mail or fax by the deadline. Table 1 lists all the
submissions received by NMFS on the PSEIS.

Table 1
Submissions
Submission Name Organization Type
1 Young, Sharon Humane Society of the United States Written Comment
2 lanelli, James Alaska Fisheries Science Center Email/Fax
3 Eischens, Carrie Alaska Department of Fish and Game Email/Fax
3 Rehberg, Michael Alaska Department of Fish and Game Email/Fax
3 Clark, Cheryl Alaska Department of Fish and Game Email/Fax
4 Ragen, Timothy Marine Mammal Commission Email/Fax
5 Hillstrand, Nancy Pioneer Alaskan Fisheries Inc Email/Fax
6 Horning, Markus Oregon State University Marine Mammal Institute |[Email/Fax
7 Bengtson, John National Marine Mammal Laboratory Written Comment
8 ASLC Committee Alaska SeaL.ife Center Written Comment
9 Cook, Alfred World Wildlife Fund Written Comment
10 Ozbenian, Serda Animal Welfare Institute Email/Fax
11 Lestenkof, Aquilina Aleut Community of St. Paul Island Written Comment
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Table 1 (continued)

Submissions
Submission Name Organization Type
11 Zavadil, Phillip Aleut Community of St. Paul Island Written Comment
12 Galipeau, Russell U.S. Department of the Interior, National Park Written Comment
Service
13 Wright, Andrew Leviathan Sciences Written Comment
14 Reichgott, Christine U.S. Environmental Protection Agency Written Comment

1.3  What s the Response to Public Comments?

NEPA requires government agencies to include in a Final EIS all the substantive comments received on
the Draft. The Final document must include responses to the comments or comment summaries, and if
changes to the Draft document are made as a result of those comments, indication of where they were
made in the document. This CAR serves as the public comment summary and response to comment
document for the Draft PEIS. It presents the methodology used by NMFS in reviewing and sorting the
comments, and it presents a synthesis of all comments that address a common theme. As will be described
in the following sections of this report, a careful and deliberate approach has been undertaken to ensure
that all substantive public comments are reviewed, considered, and responded to.

1.4 The Analysis of Public Comment on the Steller Sea Lion and Northern Fur Seal
Research Draft Programmatic EIS

All submissions on the Draft PEIS were read and given a unique Submission ID#. Public comments were
reviewed and entered into a database application developed for this project called Testimony Tracker. The
total number of submissions with an assigned tracking submission number is 14. Of these, 200 specific
substantive comments were identified and entered into the database for tracking and synthesis. These
comments were coded by issue categories, with many comments receiving more than one issue code.
Twenty-five issue categories were used to organize the public comments by theme.

The outcome of this phase included identifying issues of public concern and preparing a summary of
statements derived from comment submissions. Each public concern presents, in a simple statement, a
unique theme found in the body of their comment. The public concern statement is worded from the point
of view of the commenters, providing decision makers with a clear sense of the public’s intention.
Concern summary statements are not intended to replace actual comment submissions. Rather, they
summarize for the reader the range of comments on the specific topic in which they are interested.

20 THE COMMENT ANALYSIS PROCESS

The analysis of public comments on the Draft PEIS was a multi-stage process that included coding,
sorting and summarizing public comment submissions into categories of statements of concern explained
in detail below.

All comments were logged into a comprehensive database, referred to as the Testimony Tracker,
following specific standardized processes for entering the following information associated with each
comment: sender’s name, address, affiliation (if any), type of comment (i.e. form letter or individual
comment), date submitted, and comment text. Each submission was assigned a unique set of numbers
representing the type of comment, submission, and form letter. In addition, each organization or
individual received a unique identification number, even in the cases where more than one individual
signed the same submission.
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2.1  Sorting, Analysis and Coding

Each submission was initially reviewed by a minimum of two coders. The coding phase was used to
divide each submission or transcript into a series of ‘comments’, each having a unique Comment ID
number. The goal of this process was to ensure that each sentence and paragraph in a comment
submission containing substantive content pertinent to the Draft PEIS was entered into the Testimony
Tracker database designed for this project. Substantive content constituted assertions, suggested
alternatives or actions, data, background information or clarifications relating to the Draft PEIS document
or its preparation. In identifying the ‘comments’, coders attempted to section out single-themed blocks
(usually sentences or paragraphs) in order to minimize duplication of issues within a single ‘comment’;
although this was not always possible. Coders assigned each ‘comment’ to one or more issue categories.

Next, a second review of the comments within each issue category was conducted to identify specific
concerns. These are synthesized into succinct “statements of concern” or SOC that is intended to capture
the general issues raised in comments that have similar themes. Each SOC is given an identification
number based on the three (or four) character code for the issue category (e.g., AKN for Alaska Native
Issues), and numbered consecutively. Each substantive comment was assigned to one or more SOCs.

The final step in the sorting process was a global review of the SOCs to minimize unnecessary
duplication. Where possible, similar statements were combined into one statement and placed in an issue
category best fitting the overall concern. As a result, in cases where an SOC could feasibly be allocated to
more than one category, a decision was made to place it in the one that appeared most logical to NMFS. If
the reader is searching for a particular statement of concern, he or she may be advised to check all related
categories. NMFS has responded to each SOC (see Section 3.0).

2.2 Public Comment Overview
In order to effectively screen public concerns, NMFS identified a wide range of potential issue categories

for comment on the Draft PEIS. Twenty-five issue categories (Table 2) were developed for coding based
on an examination of issues raised during public scoping, and the chapter structure of the Draft PEIS.

Table 2
Issue Categories
Issue Code Issue

AKN Alaska Native Issues

ALT Alternatives

ANA Analysis of Effects

BRD Hot Branding

CON Conservation of the Species; Conservation Goals
COR Coordination

CUM Cumulative Effects

DUP Duplication of Research Effort or Goals

EDI Editorial

EFF Effects of Research

INA Inadequate Information to Assess Effects/Unclear Information
MET Methodology

MGT Management

MIT Mitigation

MON Monitoring

MOR Mortality
NEPA National Environmental Policy Act

PBR Potential Biological Removal
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Table 2 (continued)
Issue Categories

Issue Code Issue

PER Permits
REP Reporting requirements
RES Research

RISK Risk Assessment
SST Sample Size/Techniques

TAKE Take (Incidental; Direct)

WEL Welfare of the Animals

The Draft PEIS attracted 14 public comments. This total includes all letters and e-mails submitted to
NMFS during the public comment period, as well as testimony provided at the various public hearings

held on the Draft PEIS. The majority (8 of 14) of all public comments on the PEIS was received via e-
mail.

Following the review and coding of the submissions received, several issues were identified. These issues
cover the most common areas of concern about the Draft PEIS as synthesized from the range of public

comments. Although major issues, they by no means represent the totality of comments resulting from the
public comment period.

The greatest number of substantive comments deal with identifying a Preferred Alternative and the risk
assessment used to analyze the potential effects of the proposed action (Figure 1).

Figure 1: Top Issues Identified in the Public Comments on the PEIS
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3.0 RESPONSE TO COMMENTS
Responses to comments are organized by SOC. To find the response to specific submissions:

1. Look up the name of the organization in Table 3.

2. Note the SOC associated with that submission.

3. Turn to the section in the Response to Comments Report for that SOC.

Response to comments was a two step process. NMFS has included in this document an official response
to each public concern statement listed in the Draft CAR. Additionally, where appropriate, the PEIS
project team has addressed public comments regarding the restructuring of the Draft PEIS. References to

changes in the document resulting from public comments are indicated in the CAR response.

Table 3
Submissions with Statements of Concern (SOC)
Commenter SOC CODES
Alaska Department of Fish and Game EDI 02
Alaska Fisheries Science Center EDI 01
. ALT 08
Alaska SeaL ife Center NEPA 04
AKN 01
. COR 03
Aleut Community of St. Paul Island EDI 01
NEPA 04
ALT 01 CUM 02 MON 01
ALT 02 DUP 01 NEPA 01
Animal Welfare Institute ALT 04 EFF 02 NEPA 02
ALT 05 INA 01 RISK 02
COR 01 MMPA 01 WEL 01
ALT 09 EFF 01 NEPA 03
ALT 11 EFF 02 REP 02
ANA 01 EFF 03 RES 02
BRD 01 INA 01 RISK 01
Humane Society of the United States CON 01 MON 01 RISK 02
COR 02 MON 03 RISK 03
CUM 03 MOR 02 RISK 04
DUP 02 NEPA 01 SST 01
EDI 04
ALT 02 MOR 02
ALT 03 NEPA 01
ALT 05 PER 01
ALT 07 PER 02
Leviathan Sciences ANA 01 REP 01
CON 01 RISK 01
COR 01 RISK 03
CUM 01 RISK 04
EDI 01 RISK 05
INA 02 TAKE 01
ALT 06 EFF 03 EFF 01
Marine Mammal Commission ALT 09 MET 01
ALT 10 MGT 01
ANA 01 MOR 02
. . EDI 03
National Marine Mammal Laboratory MOR 02
ALT 03 EFF 04
Oregon State University Marine Mammal Institute ALT 08 MOR 02
EDI 02 MOR 03
Pioneer Alaskan Fisheries Inc ALT 01 EFF 03
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Table 3 (continued)
Submissions with Statements of Concern (SOC)

Commenter SOC CODES

ALT 04 MOR 01

Pioneer Alaskan Fisheries Inc CON 01 RES 01
DUP 01

U.S. Department of the Interior, National Park Service ALT 08
AKN 02 RISK 02

U.S. Environmental Protection Agency EFF 01 RISK 04
MIT 01 RISK 05
ALT 02 ALT 11 EFF 01
ALT 04 CON 01 EFF 02
ALT 05 COR 02 EFF 03

World Wildlife Fund ALT 07 CUM 01 EFF 05
ALT 08 EDI 01 MET 01
ALT 09 EDI 02 MGT 01
ALT 10 EDI 03
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Alaska Native Issues

Overview:

Includes comments on the analysis of the cultural and social impacts of the alternatives on Alaska
Natives and their involvement/consultation in the SSL NFS Research PEIS.

AKN 01

The analysis in the Draft PEIS is productive. However, it is incomplete because it does
not incorporate Native traditional knowledge, knowledge that may be more "discovery
oriented". By this we refer to investigations whose aim is to discover how things work
in a more general sense: the traditional Native approach to understanding nature. It
would be appropriate to acknowledge this in the preamble of the PEIS.

Response:

NMFS recognizes the significance of Native traditional knowledge regarding marine mammals. Alaska
Native traditional knowledge is addressed in Sections 3.2.1.10 and 3.2.2.9 of the PEIS. Text has been
modified in the beginning of the Executive Summary to acknowledge that traditional knowledge
provides information regarding SSLs and NFSs in addition to the information provided by research
summarized in the PEIS. NMFS currently has two co-management agreements with the communities of
St. George and St. Paul (see Section 3.2.1.13 and Appendix G). Co-Management Councils provide a
means to incorporate Native traditional knowledge into management of these species. The Councils were
established to develop annual management plans, monitoring programs, and research programs; to
annually review the contents, performance, and responsibilities in the agreements; to assess progress
towards implementation of the agreement; to identify challenges to achieving the purpose of the
agreement; to recommend solutions to any identified challenges; to identify future courses of action; and
to review applicable laws and regulations governing the subsistence take and use of NFSs and SSLs for
the purpose of making recommendations for appropriate change to NMFS.

AKN 02

While there is evidence in the PEIS of consulting with Native tribes consistent with
Executive Order 13175 (Consultation and Coordination with Indian Tribal Governments),
the document does not contain a specific section discussing these activities
undertaken by NMFS.

Response:

NMFS recognizes that they have special obligations to consult and coordinate with Tribal Governments
on a Government-to-Government basis pursuant to Executive Order 13175. In January 2006, prior to the
release of the Draft PEIS, the Agency formally extended invitations to tribal governments throughout the
project area to discuss the details of the project and provide an opportunity to discuss SSLs and NFSs
and issues related to research on those species. Additional discussion of the consultation and
coordination undertaken for this project has been added to Section 1.7. A summary of additional
outreach to other Native groups is provided in Appendix E.
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Alternatives

Overview:
Includes comments that support or reject the preferred alternative or suggest new alternatives.

ALT 01
Comments in support of Alternative 1.

Response:

NMFS acknowledges the recommendation to implement Alternative 1 and has taken it into
consideration in choosing a Preferred Alternative. The Preferred Alternative provides the opportunity for
collection of optimal amount of critical information needed to meet NMFS management requirements
for SSLs and NFSs. Alternative 1 does not provide recommended information needed to monitor SSL
and NFS population and trends, as identified in recovery and conservation plans.

ALT 02
NMFS has not considered or provided a reasonable range of alternatives

Response:

The 2007 Draft PEIS does examine an adequate range of alternatives consistent with the requirement of
NEPA and the Court's order. Alternatives considered but not carried forward are discussed in Section
2.7 of the PEIS. The alternatives developed include the full range of intrusive and non-intrusive research
techniques and varying levels of take that would result from proposed research. Alternatives 1 through 4
facilitate the examination of the environmental impacts expected from SSL and NFS research programs
which range from issuing no permits (Alternative 1) to being less restrictive about research activities
than the current program (Alternative 3 Status Quo). At one end of this spectrum is Alternative 1, no
new research permits or authorizations, which would limit research to those methods that do not result in
“takes” of marine mammals. No animals in the wild would be exposed to researcher activity under this
alternative. Alternative 2 would prohibit any research that requires capturing and handling of animals or
researcher presence on rookeries during the breeding season. Alternative 3 represents Status Quo and
would include permits that were valid on January 1, 2006, including those permits that were
subsequently vacated. Alternative 4, full implementation of the Recovery and Conservation Plans, would
include the same types of research as described in the status quo and could include techniques that have
not been previously requested or authorized. There are significant differences between Alternative 1 and
Alternative 4. Alternative 1 is the no action alternative, which must be examined in an EIS (40 CFR
1508.25(b)(1)). Upon review of the alternatives under consideration in the PEIS, NMFS has concluded
that there is an adequate range of and sufficient contrast among Alternatives 1 through 4 to sharply
define the programmatic issues for research on SSLs and NFSs.

Steller Sea Lion and Northern Fur Seal Research C-8 May 2007
Final PEIS



ALT 03

The Preferred Alternative proposes to exceed PBR by 110%, which is unjustifiable for an
endangered population. Alternative 4 should be refined such that it will not resultin a
continuation of the already unfettered approach to research that necessitated this
review in the first place.

Response:

The Preferred Alternative provides the opportunity to collect the optimal amount of critical information
needed to meet NMFS management requirements for SSLs and NFS, while Alternatives 1 and 2 could
provide a minimum amount of information needed to monitor SSL and NFS populations and trends,
particularly for NFS. The direct and indirect effects of the Preferred Alternative at full implementation
would represent 13% of PBR, and contribute to a cumulative impacts of 105% PBR (see Section 4.8.1).
NMFS will phase implementation of the preferred alternative, limiting intrusive effects to specific
rookeries, with a requirement for post-research monitoring. See response to comments CUM 01 and
PBR 05 for further explanation of cumulative effects and PBR.

ALT 04

The most viable alternative is to suspend intrusive research for both SSLs and NFSs
until there can be adequate post-handling monitoring. Alternatives 3 and 4 are wasteful
and non-productive. The most conservative alternative (not the Preferred Alternative)
should be chosen due to a lack of information regarding long-term post-capture
mortality from invasive research.

Response:

The Preferred Alternative provides the opportunity to collect the optimal amount of critical information
that could be used by NMFS for management of SSLs and NFSs. Alternative 1 does not allow collection
of information needed to monitor SSL and NFS population and trends, as identified in Recovery and
Conservation Plans, and required by MMPA. NMFS has conservatively estimated the potential for
unobserved mortality in estimating the potential direct, indirect, and cumulative effects of research. In
addition, to further address concerns about unobserved mortality, NMFS will phase in implementation of
the Preferred Alternative, limiting intrusive effects to specific rookeries, with a requirement for post-
research monitoring. This post-research monitoring information will then be used to re-assess estimates
of unobserved mortality, and conditions that are placed on research prior to resumption of more intrusive
research contained in the Preferred Alternative.
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ALT 05

Comments in support of Alternative 2. This is the most risk-averse alternative and still
offers meaningful contributions toward the recovery of both species. Until NMFS
establishes an International Animal Care and Use Committee (IACUC), has an
implementation plan in place, and has adequate post-procedure monitoring, Alternative
2 is the only reasonable alternative.

Response:

See response for ALT 01. NMFS agrees that a better understanding of the effects of research activities
is desirable. As indicated in Chapter 5, NMFS will establish an implementation plan for SSL and NFS
research that will assess current research practices and develop best management practices for SSL and
NFS research.

ALT 06

NMFS should consider additional alternatives, including prohibiting fishing in areas
large enough to ensure that fishing has no effect on prey availability and then observe
SSL population trends to see if they respond. If NMFS is committed to investigating and
understanding the effects of fishing on the marine ecosystem, including species like
SSLs and NFSs, the PEIS should provide a thorough discussion of the costs and
benefits of an adaptive experimental approach for assessing potential fishery effects.

Response:

The purpose and need for the proposed action is to award grants and issue permits under Section 104 of
the MMPA and Section 10 of the ESA to facilitate research associated recovery and conservation of
SSLs and NFSs. NMFS evaluated a broad range of alternatives appropriate to the purpose and need;
alternatives evaluated not carried forward for analysis are described in Chapter 2.7. The four alternatives
analyzed in the Draft PEIS reflect the full spectrum of existing and foreseeable research activities, and
reasonable management policies.

ALT 07

The status quo alternative is incorrectly represented. The Draft PEIS states that this
alternative represents activities of the “type and scope” of research permitted prior to
the court order that vacated many permits; the charts accompanying this alternative do
not reflect that. Nor is there any explanation offered for discrepancies. The Status Quo
Alternative (Alternative 3) should not include those permits that were vacated by the
court; to present this as the baseline is arbitrary and capricious. Instead, the Status Quo
alternative should include research that is currently authorized. An appropriate baseline
should be the current level of research as of the Final PEIS but also covering any
research that was expired as of publication of the NOI.

Response:

When NMFS initiated preparation of the PEIS in 2005, the status quo for research that had been
permitted was the equivalent of Alternative 3. At the time the NOI was published (December 28, 2005),
several permits were still in effect. The description of status quo is appropriate for characterizing the
research that has occurred in recent years.
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ALT 08

We support Alternative 4. The analysis of full implementation of the 2006 Draft SSL
Recovery and 2006 Draft NFS Conservation Plan goals (Alternative 4) is important as it
provides an evaluation of the full potential for research-related mortality and
disturbance. Although this level of research may never be realized, it is important to
carefully monitor its effects on wild populations.

Response:

NMFS acknowledges the recommendation to implement Alternative 4 and has taken it into
consideration in choosing a Preferred Alternative. The Preferred Alternative provides the opportunity for
collecting the optimal amount of information for NMFS management of SSLs and NFSs.

ALT 09

The Preferred Alternative should include development of a research implementation
plan that provides a framework for prioritizing goals and guiding research in
accordance with the Recovery and Conservation Plans. Such as plan should be used
during the 2007 research season and will improve coordination among researchers to
avoid unnecessary effects of multiple research projects at particularly accessible
rookeries as is indicated in Section 4.8.1.3 of the Draft PEIS. Additional coordination,
mitigation and monitoring measures to minimize potential impacts of research should
be included in the Preferred Alternative.

Response:

NMFS agrees that a research implementation plan should be developed that addresses, among other
items, providing a framework for guiding research in accordance with the Recovery and Conservation
Plans. Section 5.2.1 describes the specific steps NMFS will pursue to develop this research
imlementation plan. It should be noted that both the Recovery and Conservation Plans are in draft stage,
and are likely to be revised based on public comments. Until these plans are finalized, the previous
plans remain in place. Researchers must currently identify how their research addresses the
Conservation and Recovery Plans, and NMFS reviews this information in permit applications. Section
5.2.1 also addresses additional recommendations regarding coordination, reporting and monitoring
activities.
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ALT 10

NMFS should explain why alternatives focusing on priorities identified in the Recovery
and Conservation Plans, which were discussed in the Focus Group Meetings in August
2006, were rejected from analysis. These alternatives included an adaptive management
approach for fisheries, climate change and predation.

Response:

After holding the focus group meetings in August 2006, NMFS received several comments
recommending against tying alternatives to the new draft Recovery and Conservation Plans, particularly
since they are in draft form, and are likely to be revised based on public comments. In addition, NMFS
has recommended that a research implementation plan be developed that addresses, among other items,
providing a framework for guiding research in accordance with the Recovery and Conservation Plans.
Researchers must currently identify how their research addresses the activities identified in the
Conservation and Recovery Plans, and NMFS reviews this information in permit applications.

ALT 11

The Draft PEIS admits that the Preferred Alternative (Alternative 4) “may require the use
of technigues or protocols that have not been previously requested or permitted” and
“may involve unique or uncertain risks to the animals.” (ES-8). The Draft PEIS makes no
attempt to delineate, nor can it, what new research techniques and “unique and
uncertain risks” animals will face. Without identifying the type of research that will
occur, NMFS cannot possibly meet its burden of considering the effects of research
proposed in its preferred alternative. 40 C.F.R. 8§ 1502.16. It is entirely inappropriate for
the NMFS to attempt an estimation of impacts when it has admitted it does not know the
extent of future research and/or what new techniques, protocols or risks might result
from this expanded effort.

Response:

NMFS agrees that techniques or protocols, and their associated effects, that have not been included in an
alternative within this PEIS, cannot be considered in compliance with the PEIS and will require a
separate NEPA compliance review and approval. However, there may be variations of research
techniques that have been discussed within the PEIS and their potential effects have been adequately
evaluated. In such cases, it may be appropriate to conclude that the research method and potential
effects were evaluated within the PEIS, and NEPA compliance can be documented by a Memorandum to
the File.
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Analysis of Effects

Overview:

Includes comments on the analysis of effects of the proposed alternatives or the methodology developed
to analyze the alternatives.

ANA 01

The Draft PEIS focuses on the analyses of the effects of research and does not
adequately consider the benefits of research, or various alternatives to research
methods. Both costs and benefits need to be weighed for informed decision-making
that considers the net value to the species, particularly endangered and depleted
species.

Response:

Section 4.8.1 and 4.8.2 discusses the contribution research provides towards conservation objectives
listed in the 2006 Draft SSL Recovery Plan and the 2006 Draft NFS Conservation Plan. Focusing
research efforts on these goals and objectives does have to be weighed against adverse effects on the
species and should be a key element in the decision making process with regard to protecting these
animals. Under Alternative 4, NMFS would consider proposals for research that could pose a higher
risk of injury to individual animals only if the permit applicant could demonstrate that the research has a
reasonable chance of providing significant data relevant to conservation of the species.
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Hot Branding

Overview:
Includes comments on the use and effects of hot branding.

BRD 01

Hot branding should not be used unless there is no less invasive alternative. One of the
mitigation measures suggested is that pups be “restrained...without using either a
restraint board or drugs...” (Draft PEIS at B-23). Further, it is not clear that all non-pups
to be branded will receive anesthesia. This exposure of animals to unmitigated “severe
pain” would seem inhumane. This would appear to violate the MMPA’s mandate that
research be humane. 16 U.S.C. § 1374(b)(1)(B) .

Response:

Section 2.9 of Appendix B of the EIS discusses the potential effects of hot branding as well as the
information gained by using this method to mark animals. Hot branding has been used for centuries to
mark animals and is an effective way to track distribution of animals within a population. Branding of
SSL and non-pups pups is done with the use of anesthesia to prevent acute pain during the procedure
and to assure brand quality. Data from resighting studies of branded animals are very useful in
determining vital rates (survival and reproduction), population structure, seasonal use and movement
patterns, dispersion from natal sites, and site fidelity. Rigorous resighting efforts are essential
components of successful branding programs. Alternative methods for permanent marking of individual
animals have been assessed and either produce less reliable marks (cold-branding), less permanent
marks (flipper tags), or require the animals to be recaptured (tattoos or electronic tags). Hot branding is
therefore the technique of choice for providing data on long-term population dynamics. Given the
current branding procedures, the risk of injury or mortality associated with branding is minimal
compared to the benefits gained from the results. However, as part of a research implementation plan
review, the use of hot branding as a research tool will be evaluated and best practices will help
determine how and when it should be used. Please also see the response to EFF 02.
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Conservation of the Species; Conservation
Goals

Overview:

Includes comments and suggestions on priorities for conserving SSLs and NFSs as well as criticisms of
how the proposed action meets conservation goals.

CON 01

Research objectives should be coordinated with the overall goal of recovering and
conserving the species. NMFS should develop an implementation plan that provides a
framework for establishing annual priorities that are in accordance with the Recovery
and Conservation Plans.

Response:

NMFS agrees that it is important to develop a formal implementation plan for establishing research
priorities in accordance with the 2006 Draft SSL Recovery and 2006 Draft NFS Conservation Plans.
Chapter 5 of the PEIS includes a list of specific steps that NMFS will pursue regarding coordination of
research and reviewing research priorities in relationship to the Plans. Historically, several entities that
have identified research goals in accordance with the Plans that have influenced how research activities
are prioritized. The SSL Recovery Team organized workshops to review research conducted to date in
pursuit of the Recovery Plan, and to identify necessary changes in the research program. As a result of
those workshops, recommendations for further research studies have been made.
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Coordination

Overview:

Includes comments related to coordination of research among researchers and within NMFS as well as
suggestions for improving coordination of research goals.

CORO1

There is a lack of coordination among permitted research and it must be rectified in
order to support species management and to promote conservation and recovery of the
species. Coordination is also essential with the Native communities, particularly due to
the co-management agreements. Coordination should be required and enforced rather
than voluntary.

Response:

NMFS agrees that development of a formal implementation plan for coordination of research is
important. Sections 3.2.1.12 and Chapter 5 describe the informal coordination that has routinely
occurred since 2000 among researchers prior to each field season. The intent of these meetings was to
discuss where and when research activities were to take place and to prevent duplication of effort.
Although there is not a formal coordination plan currently in use, coordination among researchers is
required by NMFS and is conducted voluntarily by the researchers, as discussed in Section 4.7.2.2. Over
the last 6 years, 23 separate meetings, workshops, and symposia focusing on research coordination and
collaboration have taken place (See Table 3.2-6). More recently, in January 2007, a formal coordination
meetings was held in Anchorage where a coordination matrix was developed that allowed researchers to
identify potential areas of overlap or duplication prior to the field season. Researchers plan to further
develop this database so that it will be accessible to all SSL/NFS researchers. NMFS also agrees that
coordination with the Alaska Native communities is important. As provided in Appendix G and Section
4.7.2.2 in the EIS, NMFS has formally established co-management agreements with Alaska Native
organizations for specific marine mammals, including SSLs and NFSs. In addition, the agency
recognizes both the special relationship provided under Government-to-Government Consultation
requirements (Executive Order [E.O.] 13175), and potential contribution of traditional knowledge to the
management of SSLs and NFSs. Chapter 5 in the EIS includes a list of recommendations to further
develop coordination with the Alaska Native communities. Chapter 5 of the EIS also includes a list of
specific steps that NMFS will investigate further regarding coordination of research.
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COR 02

NMFS has authorized permits without regard to how they all fit together to answer
guestions related to recovery and conservation of the species. Without such an
approach, there will continue to be unnecessary impacts on the stocks and over-
sampling or under-sampling of certain populations and areas. Without having any idea
of where, when and on exactly which populations or trend sites the research is being
conducted, the agency cannot determine the direct, indirect or cumulative effects of
research as is required by NEPA (42 USC 84332 (C); 40 CFR § 1502.16).

Response:

NMFS agrees that development of a formal implementation plan for coordination of research is
important. NMFS will work to develop a formal plan with researchers and stakeholders. Section 5.3.1 on
the EIS includes a list of specific steps that NMFS will investigate further regarding coordination of
research. Responses to statements of concern CON 01 and COR 01 outline informal coordination
currently utilized by researchers.

COR 03

Throughout the document, the need for coordination is emphasized. We believe the
recent closure of NMFS Region housing (St. Paul Staff Quarters) to all non-federal
researchers regardless of availability, actually works against coordination and isolates
making communication more difficult.

Response:

The NMFS Alaska Regional Office has not closed housing to all non-federal researchers. On the
contrary — considerable funds are being invested to upgrade and maintain research, logistics, and
housing facilities in the Pribilof Islands with the specific goal of supporting the important program of
research that is identified in the NFS Conservation Plan.

A principal motivation for investing in these facilities is to ensure that they will be able to accommodate
the increased levels of research activity (by both federal and non-federal researchers) that are anticipated
to develop in the coming years as pressing conservation issues are addressed. The commenter may be
confusing the recent decision by the Alaska Regional Office to begin charging a per diem rate for use of
these facilities; this charge applies to all researchers, federal or non-federal. This administrative change
was necessary due to funding realities and the high costs for repairs and maintenance of the facilities.

Furthermore, there has been a long history of close scientific and logistic coordination among
researchers working on NFSs in the Pribilof Islands. It is deemed important that this coordination
continue; as in the past, any coordination of research would likely occur long before individual scientists
actually arrived in the Pribilofs expecting to inhabit and use the housing and research facilities.
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Cumulative Effects

Overview:

Includes comments on the cumulative effects analysis and the need for better understanding of the
potential cumulative effects of research.

CuUM 01

There are significant adverse effects on the species from past, present, and proposed
intrusive research. The DEIS underestimates the cumulative effects that permitted
research and other human actions will have on the populations. The cumulative effects
of research coupled with other anthropogenic factors may exceed the sustainability of
the population.

Response:

The EIS considered the past, present, and reasonably foreseeable future impacts on SSLs, NFSs, and the
environment. The analysis led us to conclude that the activities described in the Preferred Alternative
would not adversely affect the sustainability of any species affected.

CUM 02

The cumulative effects analysis must be explained before any conclusions regarding
the level of impact can be determined.

Response:

Section 4.4 provides a description of the methodology used to analyze cumulative impacts which is
based on CEQ guidance. Section 4.8.1 presents a detailed description of the mortality assessment
procedure, a multi-step process for determining the magnitude or intensity of research activities
separately as well as cumulatively. Specifically, Step 4 of this procedure includes calculating estimated
mortality associated with an animal's individual response to a research activity, which is then multiplied
by the number of animals exposed to that activity to provide an understanding of the potential mortality
for the stock or population affected. Step 5 then calculates mortality for all types of research procedures
by adding these mortality estimates, thereby addressing the potential for additive or cumulative effects.
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CUM 03

The DEIS underestimates the Native subsistence harvest due to potential problems with
how subsistence harvest is reported both in the United States as well as Russia.

Response:

NMFS has used the best available information regarding subsistence harvest and disagrees that it
underestimates Native subsistence harvest. Two types of information are available on harvest levels of
SSLs that are applicable across a broad geographic base. The first type of information derives from
comprehensive, in-depth ADF&G subsistence surveys that are intended to provide an overall baseline
for the contemporary subsistence harvest patterns in a given community. Most communities in Alaska
now have such baseline documentation dating to the mid-1980s through the late 1990s. This baseline
information has the benefit of closely documenting actual take, and allows analysis of the role of the
harvests of SSLs and NFSs within the entire round of subsistence activity in a given community, notably
the proportional contribution of harvest of these species to overall subsistence production in a
community. However, these comprehensive studies have not been repeated in most communities, and
therefore suffer the limitation of not being particularly useful in examining time-series trends.

The second type of information derives from an annual sampling effort managed by ADF&G
specifically directed toward SSL (and harbor seal) takes. This effort results in consistently produced
annual estimates by community, providing the ability to more easily look at trends over time for over 60
communities. Most recently this research has been conducted by the Subsistence Division of ADF&G,
the Alaska Native Harbor Seal Commission, and the Aleut Marine Mammal Commission, under contract
with NMFS. Different sampling and statistical expansion methods were involved in the two types of
studies. ADF&G considers the time-series data to be the more accurate assessment of SSL harvest
(personal communication, Fall 2006).
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Duplication of Research Effort or Goals

Overview:

Includes comments stating there is unnecessary duplication of research effort and techniques which is
causing harm to SSLs and northern fur seals.

DUP 01

Due to the lack of coordination of permitted research activities, there is duplication of
effort that is harmful to the species. Some of the methodologies, sampling areas, and
permit applications are unnecessarily duplicative.

Response:

NMFS agrees that unnecessary duplication of effort may pose harm to the species. However, some
degree of duplication or replication may be necessary to ensure that research results are not anomalous
or to provide statistically robust results. The duplication of methodologies in permit applications are
intentional and reflect the level of coordination between permit applicants. In the past, applicants have
made an effort to use similar methodologies to ensure that data collected by different parties can be
shared and consolidated into collaborative works. In addition, the permit applications have often used
the exact same language so that the permit office would have clear indication of similar methods and
objectives being used by different permit holders.

These comments have illuminated one of the products of collaborative work. The annual coordination
meetings by researchers serve as an opportunity to coordinate these efforts. In order to come up with a
mechanism to promote cooperation among research entities that received federal funding, NMFS
developed a research coordination framework, as outlined in Ferrero and Fritz (2002), to clarify the
context of individual research projects, to show their relationships to each other, and to link them to the
underlying hypotheses that might explain the continued decline of SSLs. All SSL research activities
have been catalogued using the research coordination framework and can be searched from the SSL
Coordinated Research Program website, located at
www.afsc.noaa.gov/stellers/coordinatedresearch.htm. Since 2000, all permittees are required to notify
the Regional Administrator of NMFS of intended field sites/dates, coordinate with other researchers, and
to work with the SSL Research Initiative Research Coordinator to develop a research coordination and
monitoring plan. Information listed for each project includes the specific questions that relate factors to
the decline of SSLs, funding source, principal investigator information, institution where research is
being conducted, geographic location of the research, project type, expected date of completion,
keywords to describe the project, list of related projects, project description, and project reports.
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DUP 02

Researchers who propose to employ similar methodologies on the same populations
should have to conduct research in conjunction with one another in order to avoid
duplicative sampling of animals. The DEIS does not consider the utility of granting a
single permit for aerial surveys or a single permit for captures, as is done for North
Atlantic right whales, as a means to avoid duplication of effort.

Response:

NMPFS agrees that researchers should closely coordinate research and field efforts. Coordination of
research is discussed in Sections 4.7.2 and 5.0 of the Final PEIS. Alternatives considered but not carried
forward is discussed in Section 2.7, including the concept of single permits. The research community
has been coordinating annually through informal meetings prior to the beginning of each field season in
order to ensure research efforts are not duplicative. NMML recently held a more formal meeting with
the research community in January 2007 to coordinate future proposed field research and discuss how
efforts can be conducted efficiently. The report from this meeting is available from NMML and provides
information on the spatial and temporal distribution of research activities on SSLs and NFSs. It is
NMFS' intent to continue this coordination effort formally every year in order to collaborate on future
research and determine where activities can be combined in order to avoid duplication of effort.
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Editorial

Overview:

Includes comments providing suggestions for improving the organization and readability of the
document as well as accuracy of the content.

EDI 01

Editorial comments regarding grammatical changes or content to be added to text in the
DEIS.

Response:

NMFS appreciates the suggested editorial changes regarding the presentation of information in the
marine mammal sections. Where NMFS agrees with the suggestions, your comments have been
incorporated.

EDI 02
Editorial comments or supplemental information regarding external instruments.

Response:

NMFS appreciates the suggested editorial changes regarding the presentation of information regarding
external and internal scientific instruments. Where NMFS agrees with your recommended edits, we have
made the changes to appropriate sections of the PEIS.

EDI 03

Editorial comments regarding suggested changes or clarification to description of
alternatives.

Response:

Where NMFS agrees with the suggestions, your comments have been incorporated. Given their
importance, and the size of this document, the environmental consequences of the alternatives presented
in the Executive Summary is intended to be brief and refers the reader to more detail of the analysis of
each alternative in Chapter 4.

EDI 04

Editorial comments on specific research techniques, supplemental information or
literature cited related to Appendix B of the DEIS.

Response:

NMFS appreciates the suggested editorial changes regarding citations, information regarding research
techniques and supplemental information. Where NMFS agrees with your recommended edits, we have
made the changes to appropriate sections of the PEIS.
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Effects of Research

Overview:

Includes comments on the analysis of effects of research, effects of multiple techniques, inclusion of
scientific literature provided in the PEIS on effects of research, requests for justification of using
research techniques that have adverse effects.

EFF 01

NEPA requires NMFS to consider impacts of all scientific research activities the agency
intends to be covered by this EIS (40 CFR §1508.16). Yet, a number of procedures have
not been considered. This problem affects the cumulative impact evaluation (including
synergistic effects) which is not only intended to evaluate activities currently permitted
but also those in the future to fully implement the Recovery Plan. For example, the DEIS
does not evaluate the use of injectible substances (e.g., Evan's blue dye or deutered
water, etc.) or external devices requested in new permit applcations (e.g., ASLC 881-
1890). Either NMFS has failed to fully analyze all potential agency actions or has
arbitrarily limited the scope pf the DEIS. See id. § 1508.25.

Response:

Appendix B of the Final PEIS has been revised to incorporate descriptions of all known research
methods previously used or recently proposed. To the extent that any methods not mentioned in the
Final PEIS are within the categories of methods analyzed in Chapter 4, the effects of these methods have
been considered. The risks of injury and mortality for different procedures are assessed in Section 4.8.1
for SSL and 4.8.2 for NFS. Procedures that entail a similar level of injury or mortality are grouped
together in the risk assessment sections. The combined numbers of similar procedures from all permits
(combined numbers of takes as defined by each alternative) are analyzed for potential population level
effects. If researchers propose to use procedures that are substantially different or entail substantially
different types of risks to animals than are presented in the PEIS, NMFS will require supporting
documentation and an appropriate level of additional NEPA review before taking action on the new
requests.
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EFF 02

Some types of research are inhumane and their use lacks justification. For example, the
DEIS continues to calculate risk from drive-counts as though there was no other risk
averse alternative available (e.g., use of photography to count animals as in New
England). NMFS must evaluate methods to mitigate risk to animals using procedures
which cause less harassment and potential harm. See 40 CFR §1508.20. NMFS has not
demonstrated that the effects of research are insignificant. Some research methods
(e.g., squeeze cages instead of anesthesia, holding animals for longer than needed after
completion of research activities, biopsy sampling) are inhumane or more intrusive than
is necessary; alternative methods should be evaluated and less invasive ones should be
used. It is not clear why certain methods are used in some circumstances and others
are not (i.e., some branded animals receive anesthesia and others do not).

Response:

Because this PEIS is programmatic in scope, it does not assess the justifications given in each permit
application but assumes that the normal permit and grant processes would review individual applications
for sufficient justification of proposed techniques.

Part of the criteria for issuance of scientific research permits is that the applicant must demonstrate that
the proposed activity is humane and does not present any unnecessary risks to the health and welfare of
marine mammals. The AWA requires that treatment be humane but does not define the term. “Humane”
is defined in the MMPA as “that method of taking ... which involves the least possible degree of pain
and suffering practicable to the mammal involved.” The question of whether a given research technique
is humane or not therefore depends on the type of information that is sought and how the research is
carried out. Invasive procedures can provide different types and quality of data that cannot be acquired
by non-intrusive research techniques and, when carried out with appropriate care and qualified
personnel, are “humane” and can be permitted. The justification for using particular techniques in a
given research effort is specific to each proposed project and is part of the application for a research
permit.

In some cases, intrusive techniques may need to be used even though there are less intrusive methods
available. For example, aerial surveys for NFSs in the Pribilof Islands is not a viable technique given the
difficultly in accurately distinguishing NFSs from SSLs on the beach. Therefore, drive counts are used
to assess populations. There are also a couple of trend sites for SSLs where the topography of the site
(i.e., overhanging cliffs) prevent the use of aerial photogrammetry for pup counts so drive counts may be
needed in these sites.
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EFF 03

The effects of administering multiple research methods on the same animal are not well
documented and should be analyzed. Of particular concern are the effects of multiple
procedures on individual animals. NMFS should expand monitoring and reporting
requirements to ensure collection and maintenance of information on handling of
individual animals from endangered, threatened or depleted species in a database that
over time, can provide a basis for assessing cumulative effects. This should be
addressed in the Final EIS.

Response:

To the extent that information on various procedures is available, the effects of doing multiple
procedures on individual animals are analyzed in section 4.8.1 for SSLs and 4.8.2 for NFSs. The risk
assessment tables treat each procedure as an additive effect but do not assume synergistic effects
because there is currently no evidence to support that conjecture. NMFS maintains a database for all
animals that have been captured over the years by different research teams (NMML, ADFG, ASLC, and
ODFG). When marked animals are recaptured, their growth rates and general health conditions can be
compared to unmarked animals of the same age. This type of comparison has been made and no
significant differences have been found between branded and unbranded animals (see Section 4.8.1).
However, relatively few animals have been recaptured so there is not enough data to test for effects of
other procedures other than the marking procedure (e.g. capture, handling, anesthesia, and branding of
pups). These types of studies may be conducted in the future as more data become available. Chapter 5
provides more detail on NMFS' intent to require more post-capture monitoring of the effects of research.

EFF 04

The EIS analysis shows that research contributes a minor amount of impact to the SSL
population and therefore should be given priority over non-research activities that are
likely to have population-level effects.

Response:

NMFS agrees that the PEIS analysis shows that research contributes a minor amount of mortality to the
western DPS of SSLs. However, NMFS does not prioritize or allocate incidental mortality resulting
from research over mortality from other activities such as subsistence harvest or incidental mortality in
fisheries.

EFF 05

The EIS provides information on the effects of research on these keystone species
given the level of research on SSLs and NFSs.

Response:

Comment acknowledged.
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Inadequate Information to Assess
Effects/Unclear Information

Overview:

Includes comments stating the information provided in the analysis of the alternatives and the potential
effects of research is inadequate or confusing.

INA 01

There is inadequate information to fully understand the effects of research. This lack
could undermine potential contributions to species recovery and conservation.
Examples of requested information include the effects of drugs on pups who are
dependent on milk from a mother who has been sedated multiple times, more detailed
explanations of how invasive sampling may impair survival, and more information on
incidental mortality.

Response:

NMFS agrees that more information on the effects of research would be very useful in further
identifying any contribution that effects of research has on the population compared to information
gained from the research. NMFS permit review process includes considerations to ensure that
procedures are justified, that the effects of these procedures are understood, and adverse effects
minimized. There is always some level of risk with most procedures administered involving wild
animals. Minimizing the risk and maximizing the information gained is one of the primary goals of
researchers conducting studies on SSLs and NFSs. Proposed procedures are reviewed through the grant
and permit application process and the potential risks associated with individual procedures are
evaluated. Standard conditions with every permit include mitigation to minimize potential impacts of
research activities. These conditions are discussed in detail in Section 4.7 of the EIS. Further, NMFS has
recommended that a review of research 'best practices' be incorporated into a review of research activity
implementation during 2007 through 2008.

INA 02

The DEIS inadequately addresses issues identified in the Notice of Intent and scoping
process.

Response:

Both the Executive Summary and Chapter 1 identify where issues raised during the scoping process have
been addressed in the PDEIS. Issue identified in the Notice of Intent and scoping with regard to
alternatives have been addressed in Section 2.6, Alternatives Carried forward for Analysis, and Section
2.7 Alternatives Not Carried Forward Analysis. Finally, several of these issues are addressed in Chapter
5 National Policy Act Compliance and Recommendations.
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Methodology

Overview:

Includes comments on the methodology used to assess potential effects of research on Steller sea lions
and northern fur seals as well as suggestions for standardizing research methods.

MET 01

Additional effort should be put into standardizing research methods and metrics for
assessing disturbance associated with research and other causes. Researchers should
seek to use "best practices" whenever possible. Doing so may require new monitoring
schemes and extra efforts to track handled animals. These efforts will not only mitigate
some of the potential adverse effects of handling but also the potential for controversy
associated with issuing permits for these activities.

Response:

As identified in Section 5.3.3, NMFS plans to collaborate with researchers and other stakeholders to
develop protocols for assessing impacts of research on animals. Researchers typically utilize standard
techniques employed throughout wildlife and marine mammal research and seek to use "best practices"
whenever possible. It is NMFS' intent to conduct an independent review that would help the agency
identify these best practices. In addition, NMFS is considering the incorporation of “standard protocols
for routine research protocols authorized by permits. These protocols would define best practices for
various research activities, which researchers would be required to follow as conditions of their research
permits. NMFS agrees that wherever feasible, such protocols should incorporate metrics for assessing
disturbance or other impacts associated with research activities. Over time, the information derived
from these metrics will aid in refining the estimates of mortality risk associated with research activities.
This will, in turn, improve the scientific basis upon which to evaluate the potential cumulative impacts
of research authorized by research permits.
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Management

Overview:

Includes comments and suggestions for ways to improve management of SSLs and NFSs, and tools for
improving species management such as Geographic Information Systems (GIS).

MGT 01

A geospatial database linking: 1) research type, 2) estimated level of take and 3)
observed disturbance, to data on population trends could provide an invaluable tool for
resource planning and implementation of future research and management. This could
provide an institutionalized mechanism for coordination among researchers and a
means to do cross-study assessments of the effects of disturbance and research-
related mortality over time.

Response:

NMFS agrees the development of a geospatial database could provide an invaluable tool for planning
and future research and management. Chapter 5 of the PEIS includes a list of specific steps that NMFS
will investigate to further coordinate research and data results, which includes the development of a GIS-
based database. Although there is not currently a formal database, a coordination matrix was recently
developed for the January 2007 SSL research coordination meeting that will allow researchers to
identify potential areas of overlap or duplication prior to the 2007 field season. Researchers plan to
further develop this database so that it will be accessible to all SSL/NFS researchers. Additional
collaborative databases have been developed to assist researchers both in planning and implementing
their research. For example, a database of all satellite telemetry work on SSLs conducted by the NMML
and ADF&G was compiled in 2004. A paper recently published in the online version of Deep Sea
Research 11 (Call et al. 2007) illustrates the existence and potential utility of that database. NMML also
keeps a database of all SSLs branded by all researchers throughout the range in North America as well
as a second database that includes all SSLs branded in Russia. These databases are routinely used to
plan and coordinate research and to assist other researchers in identifying specific animals.

MGT 02

Without an indication of how research will be distributed and how the activities inter-
relate to one another, it is difficult to assess the impact of these activities at the permit
stage. NMFS must consider other ways of conducting its analysis of potential effects of
research. Research would benefit from having an implementation plan that prioritizes
objectives.

Response:

NMFS is working to improve the methods by which research is coordinated and impacts of research
activities are assessed. Chapter 5 in the Final PEIS include recommendations for coordinating research,
prioritizing research goals with Recovery and Conservation Plans, improving reporting, and monitoring
the effects of research.
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Mitigation
Overview:

Includes comments stating that more information is needed on measures to mitigate effects of research
on SSLs and NFSs.

MIT 01

The EIS should discuss in detail steps that are taken to minimize unintentional lethal
takes of SSLs and NFSs to minimize impacts during research activities and the
effectiveness of those mitigation activities.

Response:

Mitigation and efforts to minimize unintentional lethal takes is important, and has been discussed
throughout Appendix B and summarized in Section 4.7.4. Each permit would include mitigation
measures that are common to all alternatives (see Section 4.7). Permits issued under any alternative
would include requirements for any specific measures NMFS determined necessary to minimize adverse
impacts of research.
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Monitoring

Overview:

Includes comments on the need for a monitoring program to better assess potential effects of research, as
well as requests for more detail on monitoring currently required by NMFS.

MON 01

The short- and long-term effects of research should be monitored. The "short period” of
monitoring stated in the DEIS to take place after procedures, is insufficient to document
fatal capture-related myopathy that occurs 7-14 days post-capture or the sub-lethal
effects such as reduced foraging efficiency.

Response:

As described in Chapter 5 of the Final PEIS, a major challenge to long-term observation of animals post-
research is the logistics of remaining in the field to monitor animals. It is not always possible to conduct
monitoring without causing additional disturbance of a site. Further, animals may leave the research site
and can be difficult to track at sea for extended periods of time given limitations of currently available
scientific instruments and attachment methods. However, certain scientific instruments attached to SSLs
and NFSs have provided a way to monitor the animals many months post-capture and handling. Data
from those instruments suggests animals subjected to the procedures authorized by permits do not
experience capture-myopathy. Data from these instruments also provide information on foraging effort.
As indicated in Chapter 5 in the Final PEIS, NMFS will investigate development of a monitoring
protocol.

MON 02

A monitoring program administered by NMFS should include ways to assess cumulative
effects, including methodologies for assessing post-handling and post-capture effects.
Response:

NMFS is working to improve the methods by which effects of research is monitored, including assessing
cumulative effects, as recommended in Chapter 5 of the PEIS.

MON 03

Potential effects should be monitored prior to issuing permits. NEPA recommends that
monitoring be implemented particularly where the effects of an action are unclear (40
CFR 81505.3). The consequences of an inadequate monitoring program is likely to
substantially underestimate adverse effects.

Response:

Permit applicants are currently required to include an evaluation of potential effects of each individual
research activity in the application. It is not possible to monitor the effects of research without
authorizing permits to do so as mandated by MMPA and ESA. NMFS is working to improve the
methods in which effects of research is formally monitored, as recommended in Chapter 5.
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Mortality

Overview:

Includes comments on the assessment of direct, indirect and cumulative effects of mortality related to
research, and suggesting the estimates of mortality are incorrect.

MOR 01

Comments expressing concern over the level of mortality described in specific permit
applications; the rate of mortality described in some permit applications does not
appear insignificant as NMFS concludes.

Response:

As summarized in Section 4.11, the contribution of research to SSI or NFS mortality ranges from
negligible to minor, based on the impact criteria presented in Section 4.4. Research permits contain
mitigation measures intended to avoid or minimize incidental mortality due to research activities. NMFS
will continue to permit research as he agency recognizes the importance of research for conservation
purposes. Permits will continue to include takes for incidental mortality, as appropriate, as well as
mitigation measures for research activities.

MOR 02

The mortality assessment process outlined in the DEIS is flawed and the mortality
assessment tables need to be revised. NMFS should include data and assumptions that
form the basis of the mortality rate associated with post-research mortality and non-
lethal effects, not simply base these estimates on conjecture of a permittee. Information
on such rates from scientific reports and other sources should be included to the extent
practicable. The EIS does not explain how cumulative mortality was calculated. The risk
assessment also states that a fraction of an animal can be killed and this is clearly not
possible. How can cumulative likely unintentional mortalities be estimated through
multiple distinct procedures and discrete projects? Mortality rates between 0.0 and 1
should be rounded up to 1. This will result in a more realistic estimate of mortality.

Response:

The Final PEIS has been revised to include additional documentation and research results to support the
estimates and risk classifications used in the mortality assessment tables. A new table was added to
Appendix A that indicates how many takes for different research activities came from different permits
in order to provide the reader with more information about how the tables were constructed. Text has
also been added to clarify why fractions of mortalities are reported and how these should be interpreted.

Steller Sea Lion and Northern Fur Seal Research C-31 May 2007
Final PEIS



MOR 03

The estimates of mortality due to various research activities appear realistic. However,
it is notable that different efforts at quantifying these effects are based on observations
covering a wide temporal scale.

Response:

The risk assessment methodology developed for this PEIS will be refined in the future as new
information on the effects of research as it becomes available, including potential differentiation
between short-term and long-term effects, differences in effects between different geographic areas, and
among sex/age classes.
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National Environmental Policy Act

Overview:

Includes comments on the legal adequacy of the Draft PEIS under NEPA, including compliance with
other statutes including ESA and MMPA.

NEPA 01

This document does not address research uncertainties or unknowns as NEPA requires.
The DEIS also does not always properly acknowledge when incomplete data exist as
required by NEPA (40 CFR §1502.22).

Response:

The PEIS discloses the level of uncertainty regarding the data used in the analyses, consistent with CEQ
guidelines. Section 4.3 of the PEIS also identifies those areas of the document or in the analysis of
impacts where information on environmental impacts is unavailable and how NMFS proceeded given
the available information. Section 4.3 of the PEIS acknowledges that information may not be available
to support thorough evaluation of the environmental consequences of the alternatives and identifies
those areas of the document or in the analysis of impacts where this is the case.

NEPA 02
This document does not address all reasonable alternatives as NEPA requires.

Response:
See response to ALT 02.

NEPA 03

It is apparent that not all scientific literature was considered in the DEIS analysis of the
effects of research. NEPA requires NMFS to insure "scientific integrity” in its analysis.
Failure to include highly relevant science violates this mandate (40 CFR 81502.24). The
agency cannot use this EIS as a basis for its decisions to issue permits in the future
because the MMPA requires the agency to use the "best scientific evidence available" in
making permit decisions (16 USC § 1371(a)(3)(A)).

Response:

The assessment of effects in Chapter 4 of the PEIS is consistent with NMFS responsibility to use the
best available information in its decision-making. In cases where there is insufficent information or an
effect on a species is unknown, the rationale behind the direct, indirect, or cumulative effects rating is
provided. NMFS relied on previous agency analyses and the opinions of agency experts with regard to
the effects of the research on these species populations. Available scientific literature and agency
documents have been incorporated into the PEIS by reference.
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NEPA 04

Regarding future NEPA analysis, does the Preferred Alternative cover "discovery"”
oriented research (i.e., Native traditional knowledge), or is it limited by equating
research to goals stated in the Conservation Plan? If the later, the result could limit the
constructive approaches recognized under the co-management agreements.

Response:

When NMFS initiated preparation of the PEIS in 2005, the status quo for research that had been
permitted was the equivalent of Alternative 3. After the court decision, the allowable research was the
equivalent of Alternative 2.
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Potential Biological Removal

Overview:

Includes comments on the use of Potential Biological Removal (PBR) as a tool for analyzing potential
effects of the proposed alternatives, as well as criticisms for using PBR in an assessment on an
endangered population.

PBR 01

NMFS'’ “Guidelines for Preparing Stock Assessment Reports Pursuant to Section 117 of
the Marine Mammal Protection Act” (GAMMS 2005) states that some stocks may be
endangered and declining and thus do not conform to the underlying PBR model.
Accordingly, the guidelines state that PBR may be considered “undetermined”, such as
has been done for Cook Inlet beluga whales. The PBR for North Atlantic right whales
has been reported as “zero”. NMFS should follow these examples and not calculate a
value of PBR for the declining stocks of SSLs and NFSs.

Response:

A case-by-case approach is taken when assessing whether the PBR should be set to “undetermined” for a
declining stock. The “undetermined” assessment was appropriate for the Cook Inlet beluga stock
because the stock has been at a critically low abundance (2005 abundance of 278) for several years and
the stock shows no signs of recovery, even after initiating very conservative management of the
subsistence harvest, which was the largest source of human-related mortality. North Atlantic right
whales also have very low population level of about 300 individuals. In contrast, although the western
DPS of SSLs is currently at a low level relative to the historical size of the population, the number of
animals (47,885) is substantially larger than the abundance of either the Cook Inlet belugas or North
Atlantic right whales and the ability of the population to sustain some level of human-related impact is
larger. Further, it is no longer clear that the western Steller sea lion population remains in decline.
While the population was clearly in decline until 2000, recent estimates in 2002 and 2004 may indicate
that the population may have stabilized. The eastern stock has been increasing throughout most of its
range. Thus, it is not necessary to set the PBR level as “undetermined” as a precautionary management
step for either stock of SSL or the eastern Pacific stock of northern fur seals (population of about
720,000).

Steller Sea Lion and Northern Fur Seal Research C-35 May 2007
Final PEIS



PBR 02

PBR values are open to debate and scientific criticism, and may be significantly
inaccurate. The use of PBR to analyze the effects seems disingenuous as MMPA
describes PBR in terms of annual per capita increase. Some SSLs and NFSs
populations are still in decline thus there is no positive rate of increase from a negative
number. There may be statistically better methods to estimate combined impacts of
research. Generally, estimates of PBR are not applicable to declining or endangered
stocks.

Response:

NMFS' rationale for using varying levels of take relative to PBR as a way to compare alternatives is
presented in Sections 4.0 and 4.8.1. PBR is used primarily in this PEIS analysis as an analytical tool for
comparing the alternatives. NMFS has established over a long history that the PBR approach is an
appropriate and conservative tool for evaluating the effects of human-caused mortality on marine
mammal stocks even for many declining populations (NMFS 1992, Barlow et al. 1995, Wade and
Angliss 1997, Wade 1998, Wade 2005 [revisions to the guidelines for assessing marine mammal stocks,
GAMMS II, sometimes cited as GAMMS 2005]). Background material on the PBR approach is
presented in Section 2.5 of the DEIS.

The calculation of PBR is defined in the MMPA (section 3(20)) as the product of three factors: (1) the
minimum population estimate of the stock (Nmin), one-half the maximum theoretical or estimated net
productivity rate of the population at a small size (Rmax), and a recovery factor (Fr). The MMPA also
states that “net productivity rate” means “the annual per capita rate of increase in a stock resulting from
additions due to reproduction, less losses due to mortality.” The definition and calculation of PBR is
almost identical to a legislative proposal NMFS submitted to Congress for a regime to govern mortality
and serious injury of marine mammals incidental to commercial fishing operations (NMFS 1992).

PBR describes an upper limit of animals that could be removed from a population of marine mammals
without causing the population to drop or remain below its optimal sustainable population (OSP). This
limit is not meant to imply that if human-mortality is below PBR, a population below OSP would
necessarily increase, because other resource limitations could be limiting population growth. Rather,
this limit implies that for a declining population in which direct human-caused mortality is below PBR,
the human-caused mortality is the cause of neither the decline nor the failure of the population to
recover.

In the 1992 proposal to Congress, NMFS proposed that the Rmax used in developing PBR occurs when
a population is at a very small size (near zero). Therefore, NMFS proposed that Rmax was the intrinsic
rate of increase (i.e., at a very low abundance, environmental resources would be unlimited). The
MMPA also notes that the PBR calculation used a value for Rmax that occurred “at a small population
size”. This intrinsic rate of increase is the same whether or not the population is actually increasing or
decreasing at any given time (i.e. the observed rate of population change). Skalski et al. (2005) contrast
the intrinsic rate of population change with the realized or observed rate of population change. The
intrinsic rate of change occurs under the most favorable conditions for maximal growth and is the rate of
growth in an unlimited environment (consistent with the definition associated with PBR). The realized
or observed rate of change is the actual rate of change under the prevailing environmental and
demographic conditions.
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The PBR approach was tested extensively through simulation trials (Wade 1998) to evaluate robustness
to variability or biased abundance estimates, mortality estimates and other parameters. These
simulations demonstrated that 95% of the trials equilibrated within OSP levels when default parameters
for Nmin, Rmax, and an appropriate recovery factor were used. Consequently, NMFS concluded that
the PBR approach was an appropriately conservative mechanism to evaluate the effect of human-caused
mortality on a stock. Such a conclusion applied when the value for the recovery factor was 0.5. When
the recovery factor value was 0.1, more than 95% of simulations equilibrated within OSP levels; thus,
the approach is even more conservative for those stocks with the recovery factor of 0.1 (e.g., the western
DPS of SSLs). Using the information from Wade (1998), human-caused mortality at a level equal to
PBR of a stock with a recovery factor of 0.1 would cause the population to equilibrate within 95 percent
of the abundance it would have achieved without such mortality. An equilibrium level so close to an
unexploited population level indicates minimum impact to the population.

There may be signs that the western stock of Steller sea lions is beginning to increase in some parts of
the range. The very low level of human-caused mortality, when analyzed by a PBR approach, indicates
that human-caused mortality and serious injury is not the cause of the decline, particularly in recent
years.

PBR 03

The methodology used in the DEIS linking the permitting process with the stock
assessments mandated by MMPA is useful. The use of benchmarks relative to PBR
provides a better cumulative assessment of anthropogenic mortality and the potential
role of the effects of research.

Response:

Comment acknowledged.
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Permits

Overview:
Includes comments on the permit process.

PER 01

Permit applicants should be required to address how their activities address a critical
need and justify why certain methodologies must be used, particularly if they are
invasive.

Response:

Permit applicants are required to explain how their activities address a critical need in their permit
application. Permit applications must include a statement of the purpose of the research, its relation to
status of stock, and justification of methodologies. Permit reports must reiterate how data collected
under the permit satisfies the stated purpose of the research.

PER 02
Permit violations should result in suspension.

Response:

NMFS regulations and the Administrative Procedure Act specify the process for addressing permit
violations, including provisions for suspension, revocation, or modification. As described in Section
4.7.3.2 of the PEIS, verified permit violations have resulted in permit revocations. In some cases, the
appropriate remedy to a permit violation is modification of the permit, rather than suspension, while in
other cases, permit revocation is the appropriate remedy.
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Reporting Requirements

Overview:

Includes comments and suggestions for improving research reports, as well as statements on NMFS'
commitment to fulfill permit requirements.

REP 01

Researchers utilizing new techniques should be required to monitor and report animal
effects back to NMFS. Ideally, an independent party would accompany researchers and
monitor effects.

Response:

NMPFS permits contain a condition requiring the permit holder to allow observers during conduct of
permitted activities. Researchers are currently required to report effects of research activities in the
annual and final reports, including new techniques. NMFS will continue to require that researchers
provide information on effects of research of individual activities.

REP 02

Documents submitted to Federal District Court during the research permit litigation
indicate that many permittees, including the NMML, have either not submitted required
reports in atimely manner, as required by their permits, or/and have exceeded the
number of permitted takes for one or more categories. This calls into question the
commitment to assure accuracy of reporting.

Response:

If reports are not submitted by the date specified in the permit, the permit may be suspended, revoked or
modified as provided for in NMFS regulations. In addition, new permits or amendments may be deferred
or denied pending receipt of reports required under any Scientific Research Permit.
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Research

Overview:

Includes suggestions for how research should be prioritized and which conservation goals should be the
focus of research.

RES 01

Research should focus on these four issues: 1) Depleted Pacific herring stocks need to
be rebuilt through comprehensive management strategy 2) Fishermen need to be
educated to stop killing marine mammals from getting into their nets and buoys 3)
Researchers need to stop killing and harassing marine mammals in the name of
rebuilding declined species 4) Essential habitats that support marine mammal food fish
must be protected and kept clean and productive.

Response:

Diet is one of the key issues research on both SSLs and NFSs is attempting to address. Rebuilding
Pacific herring stocks, such as in Cook Inlet and Prince William Sound, would be beneficial to SSLs in
this region. Illegal shooting of SSLs in U.S. waters was thought to be a potentially significant source of
mortality prior to the listing of SSLs as “threatened” under the ESA in 1990. Although some shootings
go unreported, records from NMFS Office of Enforcement from 1999-2003 indicate that there are no
records of illegal shooting of SSLs from the eastern stock (NMFS, unpublished data).

In the past, aquaculture facilities in Canada accounted for approximately 10 SSL shootings a year;
however, shooting is not believed to currently be a major source of mortality. Mortality from research
activities on SSLs is discussed in Section 4.8.1. Research mortality under each alternative is
considerably less than the PBR for SSLs. NMFS agrees that protection of essential habitat for prey
species of the SSLs and NFSs is an important factor in aiding the recovery of these species.

RES 02

We support research that can provide knowledge to implement meaningful management
measures to mitigate and reverse these declines. Research should be done carefully
and not present an added pressure on these populations. The EIS represents progress
in that direction.

Response:

NMFS agrees that research is vital to providing the information needed to develop and implement
management measures to reverse the declines of the SSLs and NFSs. SSL and NFS research is aimed at
providing information on key issues affecting these populations in order to facilitate the goals and
objectives of the 2006 Draft SSL Recovery Plan and the 2006 Draft NFS Conservation Plan. More
information can be found in Sections 4.8.1 and 4.8.2 of this document.
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Risk Assessment

Overview:

Includes comments on the adequacy of the methodology used in the assessment, questions on how and
why certain categories of research were grouped in the risk assessment, and the basis for the estimates of
risk for research techniques.

RISK 01

The risk categories developed for the mortality assessment tables inappropriately lump
various techniques into categories that do not make sense according to their effects.
The lumping of these different techniques into these categories does not have adequate
supporting documentation or rationale.

Response:

The Final PEIS has been revised to include additional documentation and research results to support the
estimates and risk classifications used in the mortality assessment tables. Additional information has
been provided in Appendix A to help the reader understand how the numbers of takes was derived for
each alternative. The text has also been revised to clarify how the results have been interpreted.

RISK 02

The DEIS bases its risk and mortality estimates for NFSs on "professional judgment” of
a permittee, and arbitrarily equates NFS mortality to SSL mortality which is
inappropriate. It is not clear why the risk estimates were only based on one report. It is
not clear how takes were calculated based on the permits in Appendix A. Solely utilizing
NMML data to estimate mortality in the DEIS is insufficient, unethical, and a conflict of
interest because they are a NMFS permitee. There is reason to doubt the adequacy of
permittee reports used in the assessment as they conflict with NMFS documents
submitted to U.S. District Court for the District of Columbia as part of previous litigation
(Humane Society of the U.S. v. DOC, 432 F. Supp. 2d 4 (DDC 2006)).

Response:

The risk assessment tables for NFSs are not the same as those for SSLs and account for differences in
the biology of the species as well as differences in research techniques used and data on the observed
effects of research. Additional data on known mortalities due to research has been added to Chapters 3
and 4 and this data has been incorporated into the risk assessment tables. This data originated from state
and federal agency experts on these species. NMFS has appropriately consulted with and use the data
from these experts on the effects of research as they are the world’s experts on the species in question.
The risk assessment tables do contain a number of estimates on unobserved mortalities (i.e., those
mortalities for which there is no documentation) and these are based on the professional judgment of
agency experts. NMFS’ intent is to update and refine the risk assessment methodology developed for
this EIS as new scientific data become available, regardless of its source or whether it conflicts with the
original estimates.
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RISK 03

The DEIS arbitrarily estimates risk of various research techniques on SSLs and NFSs.
The risk estimates are unfounded; NMFS does not identify any methodologies used or
scientific basis for these estimates.

Response:

Text, data, and citations have been added to the Final EIS to clarify the derivation of the risk assessment
methods and values used for both SSLs and NFSs. Some comments imply that there is factual evidence
of impacts that are not considered in the PEIS but they offer no citations or data to support such claims.
The Final PEIS represents the agency’s best effort to incorporate all known effects of research and it
welcomes additions to this record for future consideration.

RISK 04

The DEIS acknowledges that sub-lethal effects are likely unknown and that some
portions of the population may be disproportionately affected but does not stipulate
whether these risks might affect a segment of the population that is least able to afford
them.

Response:

The PEIS explains that pups, juveniles, and adult males are unlikely to suffer sub-lethal effects of
research that would reduce the overall productivity of the population. Thus, breeding age females are the
only segment of the population that could experience reduced reproductive success through a major
injury. Although the number of breeding age females targeted for capture and invasive procedures is
very small, there is no data on the proportion of the animals incidentally disturbed by research that may
be breeding age females and that may be injured enough to experience long-term effects on
reproduction. The PEIS therefore concludes that the magnitude of this potential effect is unknown and
explains that efforts to acquire this information would require permanent marking, satellite telemetry,
and other intrusive research methods that would exacerbate the risks of mortality and sub-lethal effects
to those individuals.

RISK 05

The EIS should better define the impact criteria presented in Chapter 4 so that an impact
value cannot meet more than one criterion. For example, a minor impact is defined as
10% to 15% of PBR while a moderate impact is defined as 15% to 25%. Thus thereis
overlap between a minor and moderate rating if an impact is 15% of PBR.

Response:

There were several inconsistencies in the way takes were tabulated from existing permits in the Draft
PEIS and those errors carried over into the number of takes used in the Alternative 4 risk assessment
tables. The numbers of takes for different research activities under all the alternatives have been
recalculated and the mortality assessment tables have been revised for the Final PEIS. In the Final PEIS,
the impact criteria have been modified to be clear what type of impact would be considered minor versus
moderate based PBR as described in Section 4.4 and 4.8.1. For example, the criteria presented in the
methodology section (4.4) state that an impact less than 10% would be considered negligible, between
10% and 30% would be minor while greater than 30% would be moderate, and so on.
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Sample Size/Techniques

Overview:

Includes comments on appropriate sample sizes, locations and techniques used in research, as well as
suggestions for standardizing sample sizes and techniques.

SST 01

Concerns related to sample sizes, location and techniques for specific types of
research. There is an apparent lack of integration and coordination of research for
determining appropriate sample sizes.

Response:

NMPFS agrees that integration and close coordination of research is essential to addressing the goals and
objectives of the 2006 Draft SSL Recovery Plan and 2006 Draft NFS Conservation Plan, especially
when there are multiple research efforts being conducted simultaneously. Coordination of research is
discussed in Sections 3.2.1.12 and 5.3.1. Developing and implementing a formalized plan for
coordination of research is a necessary step in the process (see COR 01). Considerable attention is given
to considering the experimental design and relevant sample sizes for various studies. Detail and
background for developing sample sizes and techniques is typically part of both the grant and permit
applications which do go through separate review processes. The permit applications are available to the
public for a 30-day comment period prior to authorization as described in Section 3.2.1.12. These
evaluations are conducted by oversight groups such as the Alaska Scientific Review Group created by
the MMPA, the Marine Mammal Commission, funding agencies, and internal and external peer-review
during the analysis and publication phase of research. Information on sample size and locations of
research activities can also be found in the annual and final permit reports required by NMFS for each
permit. In addition, researchers routinely participate in annual research coordination meetings to plan,
integrate, and coordinate specific research projects. This process will be formalized as part of the
implementation of the Preferred Alternative identified in this EIS (see COR 01).
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Take (Incidental; Direct)

Overview:
Includes comments on how takes are calculated in permit applications.

TAKE 01
Take activities need to be accurately and clearly identified in applications.

Response:

NMFS agrees that the take activities associated with each permit need to be clearly identified during the
grant and permit application process. In fact, this is a requirement for all permit applications for research
on these species. The permitting process is discussed in further detail in Section 3.7.2 of this document.
Section 3.7.4 discusses several factors of the granting and permitting processes that lead to a situation
where the requested number of takes by researchers, and therefore the numbers of takes authorized on
their permits, are almost always greater than the numbers of takes they report after their research is
complete. These factors include differences in timing between the grant cycles and the permit process,
uncertainties about future logistical and personnel considerations, and uncertainties about field
conditions. The difference between the authorized take and the actual take is presented in Table 3.7-1.
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Welfare of the Animals

Overview:

Includes comments and concerns that the techniques used and level of takes requested in permits do not
satisfy requirements of the Animal Welfare Act.

WEL 01

The techniques used and the level of take requested do not satisfy the Animal Welfare
Act. Each permit application should be able to pass scrutiny of an independent animal
welfare/care committee.

Response:

All research conducted by a "research facility" as defined in the AWA must comply with the
requirements of the statute. The USDA APHIS is the federal agency responsible for implementing the
AWA. NMFS does not have the authority to enforce compliance with the AWA. However, permit
applicants are encouraged to submit proof of Institutional Animal Care and Use Committee (IACUC)
approval of the activities in their permit application. NMFS is in the process of developing an IACUC
within the agency to address issues concerning the humane treatment of animals. This internal IACUC
will be responsible for reviewing permit applications that have not already been reviewed by an IACUC
and will provide feedback to both the permittee and the agency on issues regarding research on
endangered, threatened or depleted species.
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1.0 INTRODUCTION

The Mational Marine Fisheries Service (NMFS) administers a Research Program that
includes (1) directed prants from the Alaska, and other Regmons” operatiomal budgets,
{2) pass-through™ grants detailed in the federal budget, and (3) permits issued pursuant to the
Marine Mammal Protecion Act (MMPA) and Endangered Species Act (ESA). These
federally funded gramts for projects and services constitute federal actions subject to
compliance with the National Environmental Policy Act (NEPA) (40 Code of Federal
Regulations [CFR] Pts. 1500 — 1508).

NMFS administers a permmmt program [rom the Office of Protected Resources (F/PR1) in
MMFS Headquarters, Silver Spring, Maryland. Permits 1ssued pursuant to Section 104 of the
MMPA and Section 10(a) 13(A) of the ESA provide exceptions to the moratoria on “ralcing“l
marine mammals and species listed as threatened or endangered for bona fide scientifie
purposes and for activities that enhance the survival or recovery of the species in the wild, As
with the grants, these permits constitute federal actions subject to compliance with NEPA.

MMFS 15 preparing a programmatic Environmental Impact Statement (EIS) that will satisfy
the requirements of Cowuneil on Environmental Quality™s (CEQ) regulations and the National
Atmospheric and Oceanie Administrabon (NOAA) Admimstrative Order (NAC) 216-6 for
those federal penmits allowing research or federal grants funding research that may have
impacts on Steller sea lions (S5L) and northern fur seals (NFS) throughout their range in the
United States (U.5) (Figure 1), This document, as a programmatic analysis, will cover
expected and projecied federally granted and permmtted research projects for future years,
untl such time that a revision of the programmatic decument 1s deemed necessary. The
challengea is to develop an ELS that:

s Recognizes existing and anficipated research needs

o Identifies potential effects of research on SSL and NFS

= [s responsive to the 551 Recovery Plan, NFS Conservation Plan, and NEPA, ESA
and MMPA comphance requiremnents

1.1 Purpose and Need

The purpose of the research on S5L and NFS, as stated in the S5L Recovery Plan (1992) and
MFS Conservation Plan (1993}, is to promote the recovery of the species’ populations to
levels appropnate to justfy removal from ESA lishings and to delingate reasonable achions to
protect the depleted species wnder MMPA. The need for research 1s rocted in the
findamental questions related to understanding factors that are limiting the populations such
as habitat requirements. population trends, reproduction. mortality rtates, predation
parasitism, and disease, and feeding and energetics.

1 Under the MMPA, “take” 1= delined as to "harass, hunl, capture, collect or kill, or atternpt to harass, hunt.
capture, collect or kill any marine marmmal.” The ESA defines “take” a3 "to harass, hamm, pursoe, hunt, shoot,
wound, kill, trap, capture, or collect, ar to attempt to engage in any such conduct.”
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The need for this action 15 to facilitate research to: 1) prevent harm and avoid jeopardy or
disadvantage to the species; 2) promote recovery: 3) identify factors imiting the population;
4) 1dentify reasonable achons to mumrmze impacts of human-induced activities; 5)
implement conservation and management measures; and 6) make data and results available in
a timely manner for management of the species. As part of this action, NMFS will evaluate
measwres that would improve efficiency and avoid nnnecessary redundaney in 55L and NFS
research, uhlize best management practices, facilitate adaptive management, and standardize
research protocols.

The intent of this programmatic EIS is to facilitate the funding and permitting process for
necessary research on S3L and WFS such that WMFS can administer grants and issue permits
subject to comphance with NEPA (40 CFR Parts 1500-1508) in a timely manner. The EIS
will analyze altematives for federally funded research grants and permits that may impact
S5L and NFS on rookenes and haul outs and in waters off Alaska, Washington, Oregon, and
Califormia. The programmatic EIS is also intended to satisfy requirements of NEPA for
federally granted and/or permitted research projects in subsaquent vears (40 CFR 1502 4[b]).
By provichng up-to-date scientific information on the cumulative unpacts of SSL and NFS
research granls and permits on the physical. biological. and huwman enviromment, this
programmumatic EIS will serve as the environmental baseline for evaluating current and future
research-related activities.

The process of preparing an EIS identifies planning issues and concemns, develops and
evaluates reasonable alternatives for the proposed action, describes the affected environment,
assesses potential environmental consequences of alternatives, and adequately involves the
potentially affected public in the process of preparing the EIS. The EIS will be preparad m
compliance with NEPA, CEQ regulations implementing NEPA, MMPA, ESA, and other
relevant laws and regulations.

The following factors have beenidentified for evaluation in the EIS. Additional issues
identified through the scoping process will be analyzed and considered in the EIS:

e  Types of research

s Level and effectiveness of research effort
s (Coordination of rescarch

o  (Qualification of researchers

o Effects of research on marine mammals

o Alternative methods for research
Preparation of the SSL and NFS Research EIS will provide the public an opportunity to:
o Tlnderstand the need for research; finding and permitiing requirements; and NEPA

compliance
o  Make recommendations on how research should be conducted
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o  Review the decision-making options for acceplable research techruques and protocols
on SSL and NFS in the study area

 Comment on potential environmental impacts that should be considered in decision-
making

The programmatic EIS will identify the potential impacts of vanous research activities
conducted on S8L and NFS, and identify acceptable research protocols and activities that
could mitigate those impacts.

1.2 Description of the Project Area

MMFS is prepanng a programmatic EIS that will address NMFS™ administration of research
permits and federal grants that may have impacts to S5L and NFS throughout their range in
LS. waters. A map of the project area 15 shown in Figure 1.

Steller sea hons range along the Morth Pacific Rim from MNorthern Japan to Cahiforma
{Loughlin et al. 1984), with centers of abundance and distribution in the Gulf of Alaska and
Aleutian Islands, respectively.

Morthern fur seals range from southern California north to the Okhotsk Sea and Honshu
Island, Japan. Dunng the breeding season. approximately 74 percent of the worldwids
population of NFS is found on the Pribilof Islands in the southern Bering Sea, with the
remaining animals spread throughout the North Pacific Ocean (Lander and Kajimura 1982).
Approximately one percent of the NFS in U5 waters outside of the Pribilof Islands
population 1s found on Bogoslof Island 1n the southemn Benng Sea and on San Miguel Island
off southern Califorma (NMFS 2003).

STELLER ZEA LIOH AMD MORTHERH FUR ZEAL RESEARCH EIS MAY 20046
PUBLIC SCOPMMG REPORT
3
Steller Sea Lion and Northern Fur Seal C-54 May 2007

Final PEIS — Appendix C



A [0 Steller sea lion range
[7 Nerthern tur seal range

Figure 1 Project Location Map

1.3  Description of the Scoping Process

The scoping process is a requirement of preparing an E18, and provides persons affected by
the project an opportunity to express their views and concemns. Scoping is designed to be an
open. public actvity for identifiang the scope of significant environmental 1ssues related to
the proposed project that should be addressed for NEPA compliance. These issues mav stem
from new information or changed circumstances, the need to address environmental
protection concemns, or a need to reassess the appropnate mix of allowable grants and
research permits based on new information.  Scoping is typically accomphished through
written commurncations, public scoping meetings, and formal and informal consultabion with
agency officials, interested individuals, and groups.

The scoping process for the Steller Sea Lion and Northern Fur Seal Research EIS involves
presenting the proposed scope of analysis for preparation of the EIS for public comment. The
research grants and permits are subject to certain parameters related to: 1) the provisions of
the ESA of 1973, as amended; 2) the provisions of the MMPA of 1972, as amended; 3)
NMFS regulations implementing these statutes, and 4) public involvement.

Endangered Species Act: Section 10 of the ESA allows research on endangered species.
Further, it states that NMFS may issue permifs for otherwise prohibitive acts for scientific
purposas or to enhance the propagation or survival of the affected species. Inissuing permits
pursiant to Section 10, NMFS must also comply with Section 7 of the ESA by ensuring that
any action it authorizes, fimds, or otherwise carried out, is not likely to jeopardize the
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continued existence of a listed species or result in destruction or adverse modification of
critical habitat.

Manne Mammal Protection Act: Sechon 104 of the MMPA allows research on marine
marmmals. Specifically, it states that NMFS may issue a permut for scientific research
purposes to an applicant who submits with their permit apphcation information indicating
that the taking is required to further bona fide scientific purpose. The permit applicant must
also demonstrate that the permit will be consistent with the purposes of the MMPA.

MNMFS Regulations: All pernut applicants must demonstrate that their research will comply
with NMFS regulations.

Public Involvement: Integral to the NEPA process is the public participation program, which
keeps the public, research institutions, affected state and federal agencies, and Native
corporations and councils engaged in the project’s progress. Preparation of the Steller Sea
Lion and Northern Fur Seal Research EIS will provide the public an opportumty to: 1)
understand the requirements for research and NEPA compliance; 2) make recommendations
on how research should be conducted; and 3) review decision-making options for research
permitting and grant funding by NMFS. The public involvement program provided a number
of opportunities, described later in this report, to submit comments on the scope of the EIS.

This document represents a public record of the scoping activities that began on December
28, 2005, when the Notice of Intent (NOI) was published in the Federal Register to prepare
the Steller Sea Lion and Northern Fur Seal Research EIS (70 FR. 76780). A supplemental
NOIL was published in the Federal Register extending the scoping period due to public
interest (71 FR 7927). The NOI established a deadline for the submittal of scoping
comments, and listed the time and location of public scoping meetings for the purpose of
subimitting oral comments, Comments were received through February 27, 2006, and are
surmmanzed mn this document. Project scoping matenals are located in the Appendices and
include:

o  Appendix A Federal Register NOI

s Appendix B Project Mailing List

e Appendix C Public Notices

o Appendix D Project Newsletter and Comment Form

o Appendix E Public scoping meeting information including sign-in sheets,
and meeting transcripts (formal and informal comments).

e Appendix F Agency scoping meeting information including agency
coordination letters, sign-in sheets, and meeting minutes.

o  Appendix G Native tnbal communication including Native Government-to-
Government invitational letter, other Native groups information
letter, and meeting minutes.

e  AppendixH Comment Summary by Issue (public and agency comments
organized by issuz category)
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Mechanisms used to inform the public and solicit their comments on the scope of EIS
included:

s development of a mailing hist that will be updated throughout preparation of the EIS,
o development and distribution of an iitial project newsletter,
e creation of a project website,

o teleconferences with interested federal and state agencies and with federally
recognized Native tribal organizations, and

o three public scoping meetings to disseminate project information and identify issues
and concems that 1) should be addressed i the EIS. and 2) should be used to select
the best overall altemative that would meet the purpose and nsed objectives of this
project.

A brief overview of public scoping tools and approach are summarized below,

Mailing List: An imitial mailing list of over 300 people was developed that included members
of the general public; federal, state and local govermment agencies and groups; public interest
eroups, Alaska Mative orgamizations; and media groups. The mailing list 15 included 1n
Appendix B.

Newsletter and Comment Form: A project newsletter and public commnent form was
distnbuted to the entire project maling list begimming December 28, 2006. The newsletter
was the first in a senes of newsletters planned for publication throughout the project to keep
the public mnformed on project status and opportumities for public input. A copy of the
newsletter and comment form 15 included in Appendix I The newsletter was also ineluded
on the project wehsite.

Public Nobtices: Public notices for scoping meelings were prepared that included information
on the project and location of scoping meetings. Public notices were advertised twice in each
of the following newspapers. Copies of the public notices for scoping meetings are included

in Appendix C.
NEWSPAPERS
The Washington Post The Seattle Times
P.O. Box 17370 1120 John Street
Arlington, VA 22216 Seattle, WA 98109
(703) 469-2500 (206) 464-2111
v Jamuary 4 & 11, 2006 v January 6 & 13, 2006

Anchorage Daily News
1001 Morthway Dnve
Anchorage, AK 99501
(907) 257-4272

v January 9 & 16, 2006
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Wafive Tribal Governments Consultation and Coordination: Consultation and Coordination
with federally recognized Native Trbal governments (Executive Order [EQ] 13175) was
extended to tnbes in Alaska and Washington located wiathin the project arca that have an
expressed interest in or have previously had an imterest in 8SL or NFS, A letter describing
the project and encouraging parficipation in the plamming process was manled on January 27,
2006, The Mative Tnbal government mailing list 15 included in Appendix B, and the
coordination letter 1s in Appendix G. A teleconference was held with representatives of tribal
governments on February 7, 2006, Similar to the public meetings, participants were
presented background information on the project and then provided an opportuty to make
formal public comments followead by an informal question and answer period. A summary of
the government-to-government teleconference 1s provided in Appendix G.

Ageney Consultation and Coordination; Consultation was extendad to federal, state and local
agencies located within the project area that have an expressed interest or regulatory
responsibility related to SSL or NFS within the project area. A letter describing the project
and encouraging participation in the planmng process was maied on January 27, 2006, The
agency mailing list is included in Appendix B, and the coordination letter is in Appendix F,
A teleconference was held with representatives of interested agencies on February 7, 2006,
similar to the public meetings, participants were presented backeround informaftion on the
project and then provided an opportunity to make formal public comments followed by an
informal guestion and answer period. A summary of the ageney teleconference is presented
in Appendix F.

Public Scoping Meetings: Three public scoping meetings were conducted. The scoping
meeting format and all information presented were the same at all meetings. Duning the open
house session, attendees viewed presentation boards and maps that displaved conceptual
project information including purpose and need, project arca maps and preliminary issues
identified by the agency. A project overview was then presented by NMFS personnel and
consultant staff, and was followed by a formal comment period. The formal public comment
penod was then closed and an informal question and answer session began. A summary of
substanfive formal comments subnutted during the public eomment penod are included 1n
Appendix H. Questions and comments made dunng the informal question and answer session
are not sunmmanzed in thus Scoping Summuary Report but will be considered by NMFS in its
analysis; Comment forms were available at the meetings, which could be filled owt during the
meeting or mailed later. The following table is a list of locations and dates for the public

sCOping meehngs.
PUBLIC SCOPING MEETINGS
Silver Spring Metra Center, Puilding 4 | Alaska Fisheries Science Center, Building 9
1301 East-West Hwy. T600 Sand Point Way, NE
Silver Springs, MD | Seattle, WA
| January 18, 2006 | +/ January 20, 2006

01 W, 3" Avenue
Anchorage, AK

Hilton Hotel ‘
| January 23, 2006
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2.0 ISSUE SUMMARY

21 Source of Scoping Comments

scoping comments submitted on preparation of the Steller Sea Lion and Northem Fur Seal
Research EIS came from a vanety of sources:

s Public scoping meetings

s  Agency scoping meeting

o Federal recognized tnbes scoping meeting

« Project web site comments forms

o  Wrtlen comments

o  Comments submitted on the 2002 and 2005 Environmental Assessments (EA’s)

Public Scoping Meeting Comments: Three public scoping meetings were held in January 2006,
to solicit comments from inferested individuals, Alaska Mative orgamizations, and public interest
organizafions. Section 1.3 presents a list of the public meeting dates and locations, and informal
meeting dates and locations. The sign-in sheets and public meeting transeripts are included in
Appendix E. as well as other public comments received by e-mail, fax, or U.S. mail. Comments
received included a broad range of issues similar to those compiled in Section 2.2 of this report,
A more detailed summary of comments s presented in Section 2.2 of this report and the
complete comments are included in Appendix E.

Ageney Seoping Meeting Comments: The ageney scoping meeting was held via conference call
on February 7, 2006. Representatives from NMML, NMFS Alaska Region, the U5, Manne
Mammal Commission (MMC), U.S. Environmental Protection Agency (EPA) Region 10, and
Aleutians East Borough (AEB) participated in the agency scoping teleconference Agency
scoping comments focused primanly on role of the National Marnne Mammal Laboratory
(NMML) in the EIS, status of grants, permits and modifications to permits and whether the EIS
analysis of permits and grants would be retroactive, the Humane Society of the U.8. (HSUS)
lawsuit, permit amendments and modifications, project schedule, project workshop, and NOAA
General Counsel’s involvement in the EIS. The meeting minutes, agency comment letters, and
all agency issues raised are included in Appendix F.

Trbal Government Seoping Meeting Comments: The project feam condueted a conference ecall
on February 7, 2006 with interested fribes. No formal comments were made duning the
teleconference. However, comments and questions were raised during the informal comment
period. which included subsistence, research permits, status of stocks and species biology and
NFS surveys, These informal comments will be considered by NMFS during development of the
EIS. Representatives from the Native Village of Akutan, Native Village of Nikolski, and the
Sitka Tnbe of Alaska participated in the teleconference. The list of participants 15 included
Appendix G.

Comments Received on the 2002 and 2005 Permit Environmental Assessments: Comments

received on the 2002 and 2005 Environmental Assessments (EAs) of the Effects of Permit
Issuance for Research and Recovery Activities on SSL (Permit EAs) are incorporated into this
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scoping report given their relevance to the issues considered in this EIS. These comments have
been coded just as those comments recetved for this EIS and are also summarized in this report.

E-mail and Written Comments: The majority of public comments received on this EIS during the
formal scoping peniod have been in the form of wntten comments or e-mails sent to the agency’s
designated address for this project (ssleis comments@noas gov). For example, comments
submitted on the previous EAs, as descnbed above, were written letters sent to the agency.
Letters and e-mails submutted to the agency and included in this scoping period covered a broad
range of 1ssues which are summanzed in the following section.

2.2 Issues Identified During Scoping

A mumber of issues were identified by NMFS prior to the start of the scoping process for this
EIS. This preliminary list was provided to the public in an effort to encourage the public to
participate in scoping and focus their concerns on issues within the scope of the project but the
list was not intended to constrain the analysis. These issues identified by NMFS at the start of
scoping included types of research methods and protocols permitted, level of research effort,
coordination of research, effects of research, qualification of researchers, enterm for allowing
modifications or amendments to existing grants and permuis; for denving permut amendments;
and for suspending or revoking permts.

The 1ssues identified during scoping (as listed in Table 1 below) have been developed based on
all formal comments made for public record and do not melude any nformal comments or
questions asked during the pubhic, agency, or govermmeni-to-govermment meetings. The issue
codes presented in Table 1 include the preliminary 1ssues and concemns that help to orgamze the
comments and present them in a manner that facilitates the preparation of altermatives and
evaluation of environmental consequences, The scoping comments received on the SSL and NFS
Rescarch EIS have been categonzed under issuz topics that are based on 1) the factors of
analysis that NMFS is required to address in prepanng an EIS, and 2) additional issues raised by
the public. The issues are presented by general topic and may inclade sub-categories that further
describe comments received related to that issue. For example, comments received on the
adequacy of the previous SSI. Penmit EAs are included in the NEPA category as well as
comments related to issues that should be addressed in this EIS analysis.

Scoping ¢omments received during scoping are briefly summarnized below (for more detailed
comments see Appendices E and F). Some comments have been coded under nultiple issue
categories due to content. Therefore, there may be similarfies amoeng some of the summary
cormments presentad under the issue codes below.
Alaska Native Issues

e  Environmental justice issues should be addressed in the EIS,

e Queshons askang about the role of Tnbal govermments in the EIS and the decision-
making process.

e [Effects of the propesed action on subsistence users.
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Alternatives

*  Comments related to the inadequacy of alternatives analyzed in the 2002 and 2005 S8LL
Permit EAs.

e Comments in support of, or against, alternatives analyzed in the 2002 and 2005 SSL
Permit EAs.

» Suggeshons for altemative components that should be analyzed in the EIS.
« Discussions related to a reasonable range of alternatives.

Branding/ Hot Branding

o ot branding is an inhimane. intrusive method for marking animals and should not be
used. The nsks associated with hot branding outweigh the benefits.

»  Branding causes too much disturbance on rookenes and should not be usad.

e Effects of hot branding should be studied further before additional hot branding is
authonzed.

o Post branding momiloring is needed to understand its effects and ensure ifs elfectiveness
and utility.

s  Too many anmals are branded each year.

Conservation of the Species/ Conservation Goals

e Permutted research should be focused on contnbuting to the conservation of the species.
o The permitted research activities are not contributing to the conservation of the species.

¢ Coneerns that proposed research does not appear to be conducted in a manner that
promotes conservation of the species.

o Research olyectives should be coordinated with the overall goal of recovenng and
conserving the species.

Coordination

® There is a lack of coordination among permtted research and 1t needs to be coordinated.

s  NMFS has authonzed permts without regard to how they all fit together to answer
questions related to recovery and conservation of the species. Without such an approach,
populations and areas are being over-sampled.

* Research must be coordinated to ensure that methodologies being used are comparable.
s Research needs to be coordinated wath the goals in the species recovery plan.
Credentials of Ressarchers

» Comments related to the qualifications/credentials of researchers conducting certain types
of research, particularly invasive research.

e Only veterinanans should adrmumster anesthesia or dart amumals.
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Cumulative Effeets

¢ The EIS should inelude discussion of the euimulative or synergistic effeets of research on
the animals.

»  Cumulative effects were not addressed in the 2002 or 2005 Steller Sea Lion Permmt EAs.
o  Research is causing significant adverse cumulative effects on the species,

o Comments related to specific 1ssuzs that should be included in the cumulative effects
analysis,

o The cumulative effects of research exceed the sustainability of the population.
s All permuts should be suspended untl cumulative effects of research are analyzed.
Duplication of Research Effort

e Dueto the lack of coordination of research activities permtted, there 1s duphcation of
effort that 1s harmful to the species.

= Some of the methodologies being used appear duplicative.
Editorial

o Editorial comments regarding text, tables or figures in the 2002 or 2005 SSL Permit EAs.
Effects of Research

o The effeets of the invasive research taking place on these animals needs to be addressed.
This should be addressed before any additional permits are approved.

e NMFS has not demonstrated that the effects of research will be msigmficant.

o Specific comments on the effects of particular methods being used during research.
e Any given rescarch method can have a wide range of disturbing effects.

o The cruelty of certain types of research is disturbing and lacks justification.

s  The effects of administering multiple research methods on the same ammal are not well
documented and should be analyzed.

Endangered Species Act

e NMFS cannot meet its burden of proof under the ESA and MMPA to show that this
research will clearly benefit the species.

s  This research is in violatfion of the ESA,

s  The quality and level of analysis required is lacking and does not meet the requirements
of the ESA.

Inadaquate Information

o There 15 inadequate information to fillly understand the effects of research.
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o  Comments related to inadequate information provided in specific research penmlt
applications (e.g. sampling locations, justification for specific protocols, mortality rates,
ale)

Methodology

e Research methods are inhumane; other methods that are less invasive should be used.
e Research methods are not jushfied.

o Effects of research methods are not well documented; not enough is known about the
effects of certain research methods.

¢ Research methods should address questions or hypotheses related to the primary research
goals listed in the SSL Recovery Planand the NFS Conservation Plan.

o  When there are confhieting methodologies, NMFS should elan fy whether or how each fits
within overall recovery goals.

» Suggestions on specific methodologies and how they should be administered (e.g.. only
vetennanans should administer anesthesia o that researchers working on rookeries
should be briefed by biologists on how to murumize impacts).

e A power analysis for research methodologies should be done before any more invasive
research is permitted.

* NMFS should create an independent research panel of outside experts to help idenhfy the
best methodologies to be used: a workshop that includes outside experts should be
organized by NMFS to determine the best methodologies.

o  When possible, new invasive methodologies should be tested on non-listed species first
to deterrmine their effects on subject species and effectiveness in atlaining research
obyectives.

Mitigation

» Mitgation measures are not diseussed in all permit applications.

e The EIS should discuss appropnate mitigation measures that should be implemented as
part of the proposed action.

Marine Mammal Protection Act

e  NMFS cannot meet its burden of proof under the MMPA to show that this research will
clearly benefit the species and that the level of incidental mortality is acceptable.

»  NMFS has not conducted the required level of analysis on the effects of research as
required under the MMPA.

o [sswmng permuts for research vielates the MMPA; approval of invasive research should be
suspended until a comprehensive evaluation of effects and the contribution to recovery
and comphiance with MMPA are demonstrated.
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Monitorin

WMFS must suspend permits unfil an adequate monitoring program to evaluate effects of
research 1s in place.
Momntoring the long-term effects of research {e.g. hot branding) should be done.

A monmtonng program administered by NMFS should include ways to assess cunmilative
effects.

Mortality

Comments expressing concem over the level of mortality described in specific permit
applications; the rate of mortality described in some permut applications does not appear
insignificant as NMFS concludes.

Comments regarding research techmques that should not be used because they result in
an mnereased level of mortality.

The level of mortality (take) approved by NMFS is unacceptable, particularly for an
endangered population,

Mational Environmental Policy Act

The 2002 and 2005 S8L Permmit EAs are inadequate and violate the requirements of
NEPA; NMFS® Finding of No Significant Impact { FONSI) should be re-exanuned.

The quality of analysis of the effects of research as requuired under NEPA are lacking at
this time.

Specific comments on what should be included in the SSL and NFS Research EIS; direct,
indirect and cumulative effects should be analvzed ina single NEPA document,

Cuestions related to why the EIS 15 not called a programmatic EIS since 1t 1s analvzing
the effiects of the grant and penmit programs.

Preparation of an EIS should be undertaken prior to issuance of permits rather than after
the fact.

Permits and permit modifications or amendments should be suspended until the EIS 1s
complete.

Potential Biological Removal

Concern that the level of take exceeds the Potential Biological Removal (PER) for the
species.

The enmulative effects of research activities, when added to other factors such as Native
harvest, could exceed the PBR and is clearly a significant impact.

NMFS should require researchers to consult on how to reduce incidental mortality to
ensure PBR is not exceeded.
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Permits

*  Comments expressing concarn over the lack of sufficient information in speeific permit
apphications to adequately assess impacts of research.

e Comments lughhghting discrepancies in nummbers or information presented in specific
permit applications.

e  NMFS must consider suspending all permuts until a thorough EIS evaluating the effects
of research is complete.

s  Concerns related to invasive techniques described in specific permit applications.
¢ Research permits should be carried out under the respective co-management agreements.

e Anoverall assessment or deseription of all permit modifications should be developed by
the agency so the effects of these permut changes can be understood.

» Permit applicants should be required to address how their achivities address a crifical need
and justify why eertain methodologies must be used, particularly if they are invasive.

Reporting Requirements

o  Comments regarding discrepancies in permmt applicant reports.

= Researchers are not doing an adequate job of reporting effects of their research activities
to NMFS.

Sample Sizes: Techniques

s Spealfic suggestions for quality control of sample sizes, locations and techmques used to
mimmize imnpacts to SSL and NFS; sampling techmques should be coordinated so results
are comparahle.

e (Concerns related to sample sizes, locations and techniques used for specific types of
resgarch; there 1s an apparent lack of integration and coordination of research for
detenmmining appropriate sample sizes, locations and techniques.

* A power analysis should be undertaken to determine appropnate sample sizes, locations
and technicques,

Concerns that the level of take 1s too high for the population to sustain itself.

s (oncern that researchers increase the level of take each yvear and the overall effects of
this increase are significant.

Welfare
s NMFS must consider the welfare of individual ammals when reviewing permmt
applications.
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Justification or sufficient information that the techmgues used, or the level of take

requested, meet the tests of the Amumal Welfare Act 1s lacking. Each permut appheation

should be able to pass serutiny of an independent ammal welfare/care commutiee,

Table | presents the scoping comments received organized by issue, number of comments per
issue, mumber of submissions per affiliation, and the total number of comments received. A more
complete summary of issues raised are located in the Appendices: Appendix E - 1ssues raised by
the public, Appendix F -issues raised by federal, state, and local government, and Appendix G —
list of Native tribes that participated in the government-to-government meeting. See Key for
table on the following page for identification of commenter affiliation.

Table 1. Scoping Comments by [ssue and Entity
Issue Issue Code
Code Description Fublic MNative Agency | Total
AKN Alaska Native Issues AKU-1: NIK- | EPA- ¥
2
ALT Alternatives HSUS-10; EPA-1; 12
MMC-1
BRI Branding; Hol APL-1: GS-1; GRMN-2; HSUIS-11 MMC4 18
Branding
CON Conservation of the OMI-1; DOW-1; GEM-6; H5L5-6 MMC-4 20
Species; Conservation
Goals
COR Coordination of DOW-1; WWF-2; GEN-3; HSLUS-T; MMC-7 20
Research
CRE | Credentials of APL1; G&1; HSUS4 MMC-9 15
Researchers
CUM Cumulative EMects APL1;, DOW-2; BS-1; GRN-1; DE-2; MMC-& 24
HSUS-18
DUpP Duplication of Effort AFEL;, AWI-1; DOW-1; HSUS-7 MMC-1 11
EDI Editorial HSLUS-3 a
EFF Elferis AWI-1; OMI-2: G8-2; GRN-T; MMC-10r 32
HSUS-9 EPA-1
ESA Endangered Spedies DOW-2; HSUS-13 15
Art
INA Inadequate DOW-2; HSUS-25 MMC-23 a0
Information
LIT Litigation AEB-1 1
MET | Methodology AFE1, AWI-2; OMI-Z; G5-7, WWE- MMC-16; 78
1; GRN-1; DB-3; HSUS-45
MIT Mitization Measures HEUS-2 MMOC-1; 4
EPA-1;
MMP Marine Marmmal DOW-2; HEUS-11 13
Protection At
MON Monitoring AWI-1; GEN-3; HSUS-10 MMC-T, 21
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Issue Issue Code
Code Description FPublic Malive Apgency | Tolal
MOR Moaortality DOW-2; GRM-3; FS1IS-9 MMC-T; 21
NEP Mational APES, AWIL-3; OMI-3; DOW-2; MMC-5: 101
Environmental Policy WWE-3: GEM-11; HSUS-55 EPA-10;
Art MMMIL-3;
AKER-1
NMIM Mational Marine MNMMIL-1 1
Manunal Laboratory
PBR Potential ]ﬁnl&ultnl H5US-4 MMC-2 6
Removal
PER Permits; Pernuit WWE-1; BS-1; GRN-1; HSUS31 AEB-1; MMC-23; 59
Applications MNMMIL-1;
REP Reporting HS1IS-3 3
SAM Sample Size; Sample GRM-6; HSUS-T MMC-7 20
Location
TAK Take; Incidental Take HsUS-1 MMC-2; 3
WEL Wellare of the Spedes; | APL1; HSUS-3
Animal Welfare Arct
KEY:
AKU — Native Village of Akutan S = Gary Snyder (citizen)
AKR — NMFS Alaska Region HSLUS — Humane Society of the TS,
APIL - Amimal Prodection Instiiute MMC ~ U8, Manne Mammal Commssion
AWI - Ammal Welfare Institute NIK- Natve Village of Nikolski
BS - B. Sachau (citizen) OMI - Ocean Mammal Institute
DB = David Bain (citizen) WWF - World Wildlife Fund

DOW — Defenders of Wildlife
EPA — U 8. Environmental Protection Agency
GEN - Greenpeace

2.3 Issues Raised That Will Not be Addressed in the EIS

Some issues raised during scoping will not be addressed in the E1S. Editorial comments related
lo specific content in the 2002 and 2005 SSL Permit EAs will not be addressed in this EIS, such
as discrepancies in table munbers, figures or narrabive text. However, commenls related to the
inadequacy of the EAs in addressing issues related to NEPA will be addressed.
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3.0 SUMMARY OF FUTURE STEPS IN THE EIS PROCESS

Scoping is the first step in the EIS preparation process. Several more steps are necessary to
complete the Steller Sea Lionand Northern Fur Seal Research EIS. The following chart depicts
the requirements of the EIS process that falls within the framework of NEPA.

Steps in the NEPAProcess

o
ot

Issue Record of Decision (ROD)]

.
»
¥
&
»
®
b
»
Y

Figure 2 EIS NEPA Level Planning Process Steps
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3.1 Development of Project Purpose and Need

An EIS must explain the underlyving purpose and need to which NMFS 1s responding in
proposing the research allernahves_ including the proposad acthon. A preliminary purpose and
need has been developed and was included in the project newsletter, as well as earlier in this
report.

3.2 Description of the Affected Environment

Preparation of a focused deserniption of the affected environment 1s needed to analyze the
potental effects of the proposed action and its altermatives. The descnption of the affected
environment will include a summary of the most recent scientific data available on all affected
resowrces. This step has begun, and the analysis will provide the baseline reference for the
development and evaluation of alternatives.

3.3 Formulation of Alternatives

A reasonable range of alternatives offering distinet choices of various research activities,
combined with various types of research techmques, which meet the purpose and need for the
project will be identified. All pertinent input from the public scoping process will be used o
examine the range of potential alternatives to ensure that the full spectrum of positions expressed
by parlicipants in the scoping process have been considered. Allernatives eliminated from further
consideration and not brought forward for formal analvas in the EIS will be identified. along
with justifications for elimination. This step began in March 2006 and will continue through fall
2006.

3.4 Analyzing the Effects of the Alternatives

Once the alternatives are developed, the next step involves analyzing the effects of each
alternative on the environment. This will include analysis of potential cumulative effects of each
of the alternatives. NMFS expects to begin this process in September 2006 and will likely end in
December 2006.

3.9  Write and Publish the Draft EIS

The results of the previous steps will be compiled in a preliminary Draft EIS that will be
reviewed and approved by NMFS. The approved Draft EIS will be printed for distnbution to the
public for a 60-day review peniod. NMFS will provide a Notice of Availahility (MOA) published
in the Federal Hegister, which identifies the iming of the review period. ime and location of
public heanngs on the Draft EIS, and any deadlines for submuthng comments on the Draft EIS.
NMFS will also distnbute newsletters and provide information on the progject website that
contains this information, NMFS will likely begin the public comment penod around January
2007 and may continue through March 2007,

3.6 Issuing the Proposed Final EIS

Based on the information contained in the Draft EIS and public comments received, NMFS will
analyze and respond to the substantive comments received on the Draft EIS. Changes may be
made to the mfommation and analyses contained in the Draft EIS, and NMFS will select a
preferred altemative and present it to the public in the Final EIS. This step will include public
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notices of the document’s availability, the distribution of the document, and a 30-day protest
peried on the final document, NMFES will begin this step in Movember 2007 and expects to
complete the project in December 2007.
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40 CONTACTS

For further information regarding this scoping report, or other aspects of prepanng the Steller
Sea Lion and Northern Fur Seal Research EIS, please use the following contact information:

Tammy Adams, Project Manager, Permits, Conservation, and Edueation Division
Office of Protected Resources (F/PR1)

National Marine Fisheries Service

1315 East-West Highway, Room 13705

Silver Spring, MD 20910-3226

Phone: (301) 713-2289

Fax: (301) 427-2582

Web Site: hitp://www nmfs noaa. gov/pr/penmits/ais/steller him
E-Mail: ssleis.comments@noaa.gov
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rehahilitation activities; responsa to live
amimals would be limitad to euthanasia
ar releass; no disentanglament or haalth
assasamant activities; ); (3 an
altermative that allews for response and
rehabilitation for cotaceans anly; and ()
an alternative that allews for response
and rehabilitation for ESA-listed manne
marmmals only. The clinination of any
of these activities would impede data
collection rogarding strandings and the
health of marine mamomals tat is
neceszary [or NMES conservation and
recovery elforts for many epecies,

In addition to the altematives listed
above, BMEFS will also wtilize the
scoping process o identily other
alternatives lor consideration. It should
b noted. that al though several of the
listed alternatives would not allow bor
the randated activities ligted in the
MMPA, under 40 CFE 1506.2(d),
reasonable altermatives cannot ba
ence huded strictly because they are
inconsistent with Federal or ztate laws,
but rnust still be evaluated in the E1S.

Far additional information about tha
MMHSRF, the national stranding
network, and related information, pleass
visit our wabsite at hifjp:
www.amfefoaa. goviprirealthy,

Public Involvement and Scoping
Meetings Apenda

Puhlic scoping mestings will be held
at the following dates, times, and
loeatioms:

1. Tueaday, January 24, 2006, 7 - 10
p.m., Santa Barbara WNatural History
Whseum, 2559 Puesta del Sol, Santa
Rarbara, CA;

2. Wodnosday, January 25, 2006, 2
5 p.m.; Bay Conaervation and
Developrent Conmission, 50 Califomia
Streat, Suite 2600, San Francisoo, UA;

3. Fraday, January 27, 2006, 3 -6
p.m., Hawaiian [zlands Humpback
Whale Mational Marine Sanctuary O'ahu
(fice, AE0D Kalaniana'ole Highway,
Honolulu, HI;

4. Maonday, Tanuary 30, 2006, 2 - 5
pom, MWEFS Morthwest Begional Office,
Building %, 7600 Sand Point Way NE,
Seaitle, WA;

5. Wednesday, February 1, 2006, 2 -
5 p.m., LL&. Fish and Wildlife Service,
1011 Kast Tudor Hoad. Anchorage, AK;

6, Tueaday, Fehruary 7, 2006, 5 - &
pom., MMES Southeast Hegional (ffice,
263 13th Avenus, South, St Patershurg,
FL;

7. Monday, February 12, 2006, 5 -8
pom., Mew England Aguarium,
Conderence Center, Central Wharl,
BEoston, WA

&, Frday, February 17, 2006, 2 <5
pon., Silver Spring Metro Center,
Building 4, Science Center, 1301 East-
Weet Highway, Silver Spring, MD.

Comments will be accaptad at thesza
mestings a3 wall as during the scoping
peariodd, and can be mailed to MMES by
Febmary 28, 2006 (a2ea FOR FURTHER
INFORMATION CONTACT).

We will consider all comments
received during the comment period.
All hardeopy sulmissions st be
unbound, on papor no larper than 8 1/
# by 11 inches {216 by 279 mm), and
auitable for copying and electronic
scanning, We request that you include
N YOur commments:

{1} ¥Your name and address;

(2) Whather or not you would liks to
raceive a copy of the Draft E1S (please
apecify alectronic or paper format of the
Craft EIS); and

(3) Any backpround docuwments (o
SUPPOTT FOUT Comnments as vou foeel
NBCESSATY.

All comments and material received,
inchuding names and addreszes, will
bec ome part of the administrative record
and may be released to the public.

Special Accommuodations

These meetings are acceszible o
peopls with digabilities . Begquests [or
gign languags interpretation or other
muiliary aids should be directed to
Sarah Howlett or Sarah Willan, 301
713-2322 (vaice) or 3001-427-2522 (fax),
at beast 5 days before the scheduled
masting date.

P. Michael Payne,

Chief, Merine Mammal and Sea Turlle
Divizian, Office of Protectad Rescumas,
Notiona! Marina Fisherivs Service,

[FR Doc. E5-7900 Filed 12-27-05; 8:45 am]
BRLING CODE 3510228

DEPARTMENT OF COMMERCE

Mational Oceanic and Atmospheric
Administration
[.0. 122005C]

Meotice of Intent to Prepare an
Environmental Impact Stalement on
Impacts of Rezearch on Steller Sea
Lions and Morthern Fur Seals
Throughout Their Hange in the United
Slates

AGENCY: Mational Marine Fizharies
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Conmmerce,

ACTION: Motice of Intent 1o prepara
emvirormen tal impact statemeant.

suMMARY: The Natiomal Marine
Fizheries Service (NWMFS) announces its
intent o prepars an Environmental
Impact Statement (E15) to analyze the
erpvironmental impacts of administering
prants and issuing permits associated

with ressarch on endangered and
threatemed Stellar eea lions (Eumetopios
Jubafus) and dopleted noerthern fur seals
[Callorhinus ureinus), Publication of
thiz netce beging the official scoping
process that will help identify
alternatives and determine the scope of
envirommental issues o be addrezsed in
the EI5. This notice requests public
participation in the scoping process and
provides information on how to
partcipata,

The purpose of conducting research
on threatened and endangered Steller
sed lions is to promate the recovery of
the spocies’ populations such that the
prodec ions of tho Endangeresd Species
ActESA; 16 T1.5.C. 1531 ot seq.) ame no
lomger needed. Consistent with the
purposs of the BMarine Mamromal
Protection Act (MMPA; 16 U.S.C. 1361
et geq.), the purpose of conducting
rmeasarch on northemn fur seals is ta
contribute to the basic knowladge of
maring mammal hiology or ecology and
to identify, evaluate, or resolve
comearvation problams for this deplated
Spacias,

Rezearch on Steller sea lions and
norihem fur seals considered in this E15
iz funded and permitted by NMWEFS,
which are hoth federal actions requiring
Matiomal Environmental Policy Act
(WEPA; 42 11.5.C. 4321 of seq.)
compliance. The need for these actions
ig to facilitate research to: (1) Provent
harm and avoid jropardy or
disady antage to the species; (2) promote
recovery; (3) identify factors limiting the
population; (4) identify reazonatble
actions W minimize impac s of human-
indueed activities: (5) implament
congarvation and management
measures; and {6} make data and result=
available in a timely manner for
managemant of the species. As part of
thizs action, NMF3 is developing
measures that will improve efficiency
and avoid urmecessary redindancy in
Staller sea lion and northern fur seal
regearch, utilize best management
practices, facilitate adapiive
managerment, and standardize research
ADDRESSES: Sea SUPPLEMENTARY
INFORMATION for specific dates, times,
and locations of public scoping
meatings for this ismue.

FOR FURTHER INFORRATION CONTACT:
Written statememts and questions
mogarding the scoping process st be
pos marked by Fehmary 13, 2006, and
should be maled to: Steve Leathery,
Chinf, Permits, Conservation and
Education Division, Office of Protec ted
Besources, National Marine Fisheries
Service, 1315 East-West Highway, Room
13705, Silver Spring, MD 208 10-3226,
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TE7E1

Fax: 301—427-25383 or a-mail at
sslelz.conmme S RmaE. 2oV,

SUPPLEMENTARY INFORRATION: MMES is
the Faderal agency responsible for
management of Staller 2ea lions and
narthem fur ssalz under the ESA and
the MMPA, NMES currently administers
grants and issues permuts Lo vanous
individuals and institutions to conduct
rezearch on Steller sea lions and
northern fur seals in lands and waters
under ULS, junisdiction,

The grant monies administered by
MMFS have bern desipnated by
Congress and allocated within NMFS
anmial budgets for the purpose of
facilitating research on Steller sea lions
and northern fur seals. The agency has
determined that the act of awarding
prants is a lederal action requiring
MEPA compliance, Similarly, issuance
of permits for resvarch activities on
mugine marrunals is a federal action
requiring MNEPA compliance. These
permits are isswed pursuant to te
provizions of the ESA, the MMPA, and
NMFS regulations implementing these
statutes. This KI5 would satisfy the
MEFA compliance requirements for
awarding grants and issuing permits for
research on Steller sea lions and
narthern fur seals.

The statutory requirarments for
permts to allow research on marine
marmmal s and on threatened and
endanpared species ara described in
Section 104 of the MMPA and Section
10 of the ESA, respectively. Specifically,
S tion 10 (cH 2 A) of the MMPA states
thiat NMF S iy issue a permal for
seionlific research purposes o an
applicant, which subywmits with its
permt ap plication inform bon
indicating that the taking 15 mquired to
further a bomna [ide scientific purpose.
Tha MMPA defines bona fdea seientific
research as acientific research om marinea
mammals, the results of which: (1)
likely would be accaptad for publication
in a raferesd scientific journal; (2) are
likely to contribute to the basic
knowledge or marine mamomal biology
or ecology; or (3) are likely to wdentily,
avaluate, or reselve conservation
proablemes, Section 104 of the MMPA
specifies additional conditiens and
requirements for permits including
Teuiring penmit :IEL}JJ-: ants to
demonstrate that the permit will be
consistent with the purposes of the
MWFPA, which are specified in Section
2 of the statute,

For maringe mammals listed as
threatenad or endangered, the
provisions of Section 10 of the ESA
apply to permit issuance in addition to
the provisions of the MWMPA. Section
1002l 1 A) of the ESA states that NAWFS

miay issue parmits for otharwize
prohibited acts for scientific purposes or
o enhance the propagation ar survival
of the affected species, Secton 10d) of
the ESA further states that NMWEFS may
grant exceptions under subsaction

10(al( 10A) only if the agency fnds that:
(1) Such excoptions were applied for in
pond faith, (2] if pranted and exercised
will not operate to the disadvantape of
such endangered species, and (3] will be
consistent with the purposes and
policies set forth in Section 2 of the Act
The purposes of the ESA, which are
stated in Section ? of the statute, are to
provide a means whershy the
ecosysterms upon which endangered and
threatened species dopend may be
conservied, Lo provide a program for the
consarvation of such andangerad and
threatemad apecias, and to take such
steps as may be appropriate to achiove
the purposes of the treaties and
conventions sot ferth in section 2{a) of
the ESA.

Inaddition to the requitements of
s tion 10 of the ESA, NMFS must
cormply with section 7 of the ESA in
issuing permits, According to Section 7
of the ESA, NMFS must insure that amy
action it authorizes (such as by permit],
funds (such as by grants), or carries out.
is not likely to jeopardize (he continued
eistonce of listed species or resullin
destmiction or adverse modification of
critical habitat,

The purpese of issuing permits iz (o
allow an exemption to the prohibitions
on “takes” establishod under the ESA
and MMPA, The ESA and the MMFPA
probibit “takes" of threatened and
endangered species, and of marine
marmomals, respectively, The ESA
defines “take™ as “to harazs, hamm,
pursue, humt, shoot, wound, kill, trap,
capture, or collect, or to attempt to
engage in any such conduct.” Tnder the
MhiPA, “take™ is delined as to “harass,
hunt, capture, collect or kill, or attempt
toy harass, hunt, capture, collect or kil
any marine manmal " Many research
activities, including aerial and vesael-
based surveys, tagging and marking
procedures, atlachment of scientifc
instrwments, and collechon of hssue
aamples require approaching or
capharing animals and may rasult in
harazsment or other acts probabi ted
under the ESA and MMFPA except where

allowed by pormat,
Bocausa somn of the proposed

resarch may resultin adverse affects on
threatemad and endangered Stellor sea
lons and depleted northern fur seals,
MMFS has decided to prepana an EIS to
evaluate the cumulative impacts of
continuing to fund and permit research
activities on these species, This EIS will
asgess the likely snvironmental and

sociceconamic effects of funding and
pearmitting ressarch under a ranga of
alternanves and will address
compliance of the altermatves with the

ESA, MMPA, and other apghlic able laws.
Thiz notice initiates a public scoping

period that will help detemmine the
structure of sach alternative considered
irt the EIS. The linal scope and stroc ure
of the alternatives will reflect the
combined input from the public,
research institutions, affected state and
[ wral agencies, and NMES
administrative and research ollices.
Baged on comuments receiyved on
Environmental Assessments prapared in
2002 and 2005 for permitting research
on Steller sea lions, the following issues
that MMFS is secking public conuments
on have been idenbibied and may be
ineorporated into the analys=iz of
alternatives in the EIS;

(1) Types of research methods and
protocols permilied. For example, are
there critical research nesds for these
species othar than those identified in
the Becovery or Conservation Plans? [f
so, what are thoy and how ane they
likely to boneft the species? OF the
rogearch, informetion, and mon oring
nends idemtifiod in the Recovery and
Consarvation Plans, what ata tha most
appropriate mathods to conduct tha
study or obtain the information? What
criteria for developing and
ineorporating new rezearch techniques
should be used?

(2) Leve! of recearch effor. For
excarnp b, how romch of a specific
regearch activity (eg., aerial survey,
tagging, biopsy sampling, etc.) is enough
for management and conservation
neads ? Can there be too much? I so,
how should NMFS set limits? Ave the
curpen t methods to assess and dociment
murthers of different “takes™ that ocour
as a result of permitted research
appropriate? Should there be different
standards or more mestriclions placed on
ressarch conducted on cortain age, s,
or life-lustory stages or on Ue
peopraphic ar temporal distribution of
research affort? If so, what should those
limitations ba?

(3) Coordinaliof of research. For
exarnp le, azsuming penmits are iesued to
nudtiple individuals, what are the most
appropriate mechanisms for ensuring
mesearch is coordinated to maximize
information and reduce adwverse
impacts? Alternativaly, should NMFS
congidar limiting the momber of pormits
to increase coordination and
cooparation? If o, how should this be
accomplished? Should mesearchors
operating under dilferent permits (bt
studying the same or related questions
such as asrial survey for population
cansus or biopey for population
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pemetica) b requirad to use the same or
airndlar methods to ensurs tha
infermation collected is comparable and
wseful for NMFS conservation of the
specios? If 20, what methods are most
appropriate (e.g., for aerial surveys;
capture and restraint; tissue sampling:
mmarking; ate )7 U not, how should NMFS
comparne or uge the data from various

mit halders inits managmment
decisions?

(4) Effects of research. NMEFS will ba
assussing possible ollects of the virous
resesrch methods wsing all ap propriate
available informalion. Anyone having
ralevant information they balisve NMES
should conaider in its analysia should
provide a complets citaton or reforence
for retrieving the information. In
addiien, NMFS iz seeki
recommendations for study designs that
could datect or prediet the effects of
regearch on Steller sea lions and
northern fur seals.

(5) Qualification of researchers. For
example, to ensure the shdy is
conducted successfully and with the
minirmurn of adverse impacts, how
mch prior exporience should a permit
applicant, pancipal investigator, or
anyome alse oparating under a parmit
have with the apacific methods for
which they seek a parmit?

(6] Crileria for aﬁu wing modiffeations
or amendmants to existing grants and
permits; for denying pammit
amendments; and for suspending or
revorine permis, In addition to the
epdsting statutory and megulatory criteria
for permit issuance and denial, should
there be restrictions on the mumber or
type of permit modifications or
arnemcments isgwed over the lile af a
permit? With respect to envirommental
impacts, under what conditions should
a permit be modified, revoked or
mml;'nndadh]r MMES?

The exact number and structurs of the
altematives that are analyzed in tha EIS
will be determinod based on
information gatherad during scoping, To
provide a Irmmowork for public
cormuments, the range of potential
alternatives currently includes the
FPropossd Action and several other
action altemmatives, as well g2 g Mo
Action alternative. The Froposed Action
alternative would meult in issuance of
permits to qualified individuals and
instimtions to conduct those resaarch
activities determmined critical or
ezsomtial to MMFS' conservation and
recovary of Staller sea lions and
northern fur seals. To moimd mmizs the
cunmilative impacts of ressarch on these
epecies, no perrmits would be issued for
lonwrer priomity research activities until
the highest priomty tasks identified for
speciss conservation and recovery wers

complated or unlass there was sufficiant
information to detamins that the
curnulative impacts of allowing
additonal takes for research would not
advorzely impact, dizadvantage, or
jeopardize the continuwed existence of
the species. The Froposed Action could
thus be viewad as a mininmuom take
altemative, allowing the least amount of
research practicable to meet NMFS'
nwads for recovery and conservation of
the species.

Inaddition to the Proposed Acton,
KMFS will consider olher altematives
[or 55 uj:l,g_lpunmts [or peseanch on
Stallar sea lions and northem fur seals.
Ome alternativa to the Proposed Action
iz toizsue all pormits requested
resardless of their relative potential
contribution to conservation and
recovery of the species, provided they
mieet all permil iszuance criteria and
would not jeopardize the continued
distence of threatened or endanpered
species or tesult in significant adverse
affects on deplated species. In contrast
to the Proposed Action, this could be
viewad as the masimum allowable take
altemative,

Another alternative to the Proposed
Action is the Mo Action alternative,
which CEQ repulations requira be
includead for considaration. Tha Mo
Acton alternative would only allow
conduct of that research on Stellor sea
lions and northern fur seals already
allowed under existing permits, which
are valid through 2010, Mo new permits
would be issusd to replace the expiring
pormits, nor would exizting permits be
amended to allow modifications in
remearch activities, sample siees, or
ohjectives,

A fourth altemative considered is the
Status Quo. As with the Mo Action
altermative, the Stats Chuo altermnative
wonild allow conduct of research on
Steller sea lions and northem fur seals
alrady pdontified under existing
pormmts, and no permits would be
amended o change research acthivilies,
aampla aizas, or objectives, However,
umcer tha Statis Cuo Altarnative, new
permita would be izsuad to replace
exigting permits as they expire such that
the current leval of regsarch and types
of research activities would contimae,
Since the Status Cuo would not allow
issuance of permits for any rescarch
activities, chjectives, or sample sizes not
currently permmitted, it would precluds
adaptive changes in the research
proeram that may Be responsive to
changes in the population gtatus or
threats to the moovery of the pecies,

The Status Quo and two other
altematives considered by NMES may
b wlirminated From detailed stady
b amse they swould not allow conduct

aof rasearch identifisd by NMFS as
necessary for conservation of tha
spacias, The other bwa alternatives that
may ke aliminatad from further study
ara: (1) impesing a research pormit
meratorium (1.0, suspending or
rovoking exising pormits and not
issuing new anes) and (2) suspending
all intrusive rezearch activiies (i.2.,
stopping biopsy sampling, instrument
attachment. and other activites that
could result in physical injury). In
addition to preventing collection of
indoomation about Steller sea lons and
northerm fur seals nesdad for NMVES
conearvation and recovery elforts for
thess species, a ressarch panmit
moratorium would hinder NMFS abality
to macmitor the status of those
populations, which 15 important in
making informed management
decizions. Suspending permits for
intrugive research would impaede
collection of information on Steller sea
lion and northarm Tur seal habitat uees
and population structure which is
neadud for NMEFS" conservation and
rocovery efforts for these species,

The EIS will assess the direct and
indirect effects of the altearmative
approaches to funding and permitting
Steller sea lion and northern fur seal
research, The EIS will assess the allects
o thees species as well as ather
compornents of the man e ecosy etam
and hoarman environrment The ELS will
aszest the contmbution ol ressarch
activities o the cunndative sflects on
these resources, including effects from
past, present, and reazonably
foresneable fubure events and activibies
that are extornal to the research
activities, The EIS will also assess the
potential beneficial impacts of the
mesearch as it telates to conservation of
Steller s=a lions and northem fur seals,
Anyone having relevant informa on
they balieve MNMES should consider in
its analyeis should provide a descrption
of that information along with complete
citations for supporting documents,

For addinonal information about
Stallar seal lions, northem fur seals, the
permit process, and related information
[ these species, pleass visit our
websibe at: frlfpedOwww. e noaa. govs
o permmil e fets/slel ler il .

Scoping Meetings Agenda

Public scoping meatings will be held
al the Following dabes, bmes, and
locations:

1. Janmary 18, 2006, 1 - 4 p.m., Silver
Spring Metro Center, Building 4,
Science Center, 1301 East-West
Highway, Silver Spring, MIX

2. Tanuary 20, 2006, 4 = 7 p.on., Alaska
Fizheries Science Center, 7600 Sand
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ThFE3

Point Way ME, Building 9, Ssattle, WA
and

3. January 23, 2006, 5 - & pomn, Hilton
Anchorage, 501 Weat 3rd Avenue,
Anchorags, AK.

Comments will be accopted at these
mectings az wall as during the scoping
period, and can be mailed te NMFES by
February 13, 2006 (se: FOR FURTHER
INFORMATION CONTACT).

MMFS will consider all comments
recaived during the comment period.
All hardeopy submissions must be
unbouwnd, on paper no larger than & 1/
2y 11 inches (216 by 279 mon), and
suitable for copying and electionic
seanning, MNMES raquests that you
include in your commments;

{1) ¥ our marne and address;

(#) Whether or not vou would like to
recaive a copy of the Draft E1S; and

(2) Any backpround documents to
S pOTE VOUT commaents as you foel
THRC BSEATY.

Special Accommadations

Those mestings are accessible o
people with disabilitios. Requests for
sipn language interpretaion or other
auxiliary aids should be dizected to
Tammy Adams or Andrew Wright, 301-

713-2289 (vaoice) ar 201-427-2583 (fax),

at leaat 5 days bafora the scheaduled
meating date.

Dated: Decomber 20, 2005.
Stephen L. Leathery,

Chief, Parmits, Conservation ond Education
Divizion, Chice of Protected Resources,

Natioral Marine Fisheariss Sarvice.
IFR Do ES=7000 Filad 12=27=05: 2:45 aml
ARG GO a810-20-5

DEPARTMENT OF COMMERCE

Hational Oceanic and Almospheric
Adrmin istralion
1.0, 121905€)

Pacific Fishery Management Council ;
Public MealingsWorkshop

AGENCY: National Marine Fishenes
Sarvice { NMFS), Mational Oceanic and

Atmospheric Administration (NOAA),
Commerce,

ACTION: Notice of public mesting,

SUMMARY: The Pacific Fishery
Manapement Counecil {Council) will
hold a public warkshop to review and
critique its proundfish stock assassment
procass in 2005,

pATES: The Cronmdfish Stock
Asgessrent Process Review Workshop
will commence at 8 a.m., Friday,
Jamuary 13, 2006, and contime until
business for the day is completed.

ADDRESSES: The Groundfish Stock
Assessmmt Process Beview Workshop
moting will be held at the Shoraton
Portland Adrport Hotel, Cohombian A
Boon, 8235 NE Airport Way, Portland,
OR #7220; telephone: (303) 28 1=2500.

Council address: Pacific Fishery
Management Council, 7700 NE.
Ambassador Flace, Suite 200, Portland,
OR 97220-1384; telephone: (503) 320
2280,

FOR FURTHER INFORMATION CONTACT: Mr.
John DaVars, Pacific Fishery
MWamsgemment Council; telephone: (503)
A20-2RR0.
SUPPLEMEMTARY INFORMATION: The
purpose of the Croundbish Stock
Assessmnant Process Review Workshop
is far partici pants in the Council s 2005
stock assessmenl process bo consider the
procedures nsed in 2005 to assess and
update groundfish stock abundance and
develop moeommendations for
improving the process for future
assessTemnts . No managament ac tions
will be decided in this workshop, Any
recommendatone doveloped at the
workshop will be submitted for
consideration by the Counedl at its
March mwsting in Seattle, WA,
Although non-emergency issues not
icdentified in the workshop agenda misy
come before the workshop participants
for discussion, those issues may not be
the subject of lormal action during this
workshop. Formal action at the
workshop will bo restricted to those
issuaa apecifically listed in this notica
amed any issuss ansing after publication
of this notice that pequice ermergency
action under Section 205(c) of the
Magnuson-Stevens Fishery
Conservation and Management Act,
provided the public has been notified of
the workshop participants” intent (o take
Anal acton to addrezs the smergency.,

Special Accommodations

This workshop is physically
accessible to people with disabilites,
Requests for sign language
interpretation or other auxiliary aids
should b directed ta Me. Caralyn Parter
al (503) 820-2280 at least 5 days prior
tor the workshop date.

Dated: Decembear 31, 2006,

Enily Menashes,

Acting Déreclor, Offfce of Sustainable
Fishorizs, Notional Marine Fisheriss Service.
[FR Doc. E5=7851 Filed 12=27=05; 8245 am)
PRLING CUDE 381015

DEPARTMENT OF COMMERCE

MNational Oceanic and Atmosphoric
Administration

1.0, 1220054]

50 CFR Parl 650

Pacitic Fichery Managament Council;
Public Meatings and Hearings

AGENCY: National Marine Fisheries
Service (MMFS), NationalOceanic and
Atmospheric Administration (MOAA],
Comumerce.

ACTION: Matice of availability of reports;
public mestings, and hearings.

SUMMARY: The Pacific Fishery
Management Council [Council) has
besgun its annual preseason management
proceas for the 2006 ocaan salmon
fisheries. This document announces the
availahility of Council documents as
well as the dates and locations of
Coumncil meetings and public hearings
comprising the Couneil s complate
schedule of svents for determining the
annual proposed and hnal
modifications to ocean salmon Bshery
manag ement measures, The agendas for
the March and Apnl Council meetings
will be publizhed in subsequent Federal
Register documents prior to the actual
mwstings.

DATES: Written commmenits on the salman
management options must be recaived
by March 28, 2006, at 4:30 p.m. Pacific
Timme.

ADDRESSES: Docuwments will be avanlable
Framm and written comments should be
gent to Mr, Donald Hansen, Chad rooan,
Pacific Fishery Managesmaent Council,
7700 ME Ambasaador Place, Suita 200,
Portland, OR 97220-1384, telephansa:
S503-820-2280 (vaica) or 5033202299
(fax). Comuments can alzo be submittad
via e-mail at FRML commenlsdnoaa.gov
addrazs, ar through the intarmat at the
Fedeoral eFulemaking Portal: Alp/s
wiww.rogwlations gov. Follow tho
instructions for submitting comments,
and include the LD, number in the
subject line of the message. For specibic
mesting and hearing locations, soe
supplemontary informanon.

Couscil Address: Pacific Fishery
Management Council, 7700 ME
Ambazsador Flace, Suite 200, Fortland,
OF 97220,

FOR FURTHER INFORMATION CONTACT: Mr.
Chuck Tracy, telaphone: 503-820-2280.

SUPPLEMENTARY INFQRHATION:

Schedule for Document Completion and
Availahility

February 28, 2005 “Review of 2005
Ocean Salmon Fisheres™ and
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apecifisd by the Dapartment. Parties
whao subimit argument in this &mﬁﬁﬂi’hnﬂ
are requested to submit with the
argument: (1) A statement of the issus,
and (2) a brief swrmmary of the
argumnent. Farties submitting case and/
or rebuttal briefs are requested to
provide the Department copiss of the
public version on disk. Case and
rebuttal briefs must be served on
interested parties in accordance with 19
CFR 351.303(f). Also, pursuant to 19
CFE 351,310, within 30 daye of the date
of publication of this notice, Dnterested
partirs may request a public hearing on
arguments tobe raised in the case and
rebuttal briefa. Linless the Secretary
specifies otherwise, the hearing, if
requasted, will be held two days after
the date for submmssion of rebuttal
briols, that 1s, 37 days afber the date of
publication of these preliminary pesults,

Representatives of parties to the
procesding may request diselosure of
proprictary information under
admnistrative protective order no later
than 10 days after the representative’s
clisnt or employer becomes a party to
thie procesding, but in no event later
than the date the case briafs, wnder 19
CFR 351.309(cHii), are dus, The
Departroent will publish the final
recults of this administrative review,
including the results of its analysiz of
arpurments made in any cage or rebuttal
briafs,

This administrative review is issued
arud published in accordance with
secton #51(al( 1) and 77 7(i)1) of the
At

Dated: Fabruaoy 8, 2006.

Dawvid M. 5 pooner,

Assistant Sscrelary for Impert
Administralion,

[FR Doc. E6-2166 Filed 2-14-06; 9:45 am]
HILLING CODE Asio-[E-P

DEPARTMENT OF COMMERCE

Mational Oceanic and Almospheric
Administralion
0.0, 122005C)

Notice of Intent to Prepare an
Envircnmental Impact Statement on
Imipects of Research on Steller Sea
Lions and Northem Fur Seals
Throughout Their Range in the United
Slates

AGEMCY: Natiomal Marine Ficheories
Service (NMEFS), Mational Oceanic and
Atmospheric Administration (NOA &),
COTIrTeeT i,

ACTION: Motice of intent to prapare
environmental impact statoment;
extenszion of comment period.

SUMMARY: On Decamber 23, 2005, the
MMES annoumced its intent to prepars
an Environmen tal Impact Statement
(E15) ta anal yza the enviranmental
impacts of admimistoring grants and
igsuing permits to facilitate research on
indangered and threatened Stellor sea
lions (Eumetopias jubatus) and deploted
nerthem fur seals (Callorhinus ursinus).
Written comments were dus by
Febrmuary 12, 2006, NMFS has decidoed
to allow additional time for subimiszion
of public comments on this action,
DATES: The public comment period for
this action has been extended from
Febmary 13 to Febrary 25, 2006.
Written commemts nst be postmarkead
by Fehmuary 25, 2006,
ADDRESSES: Written comments should
b momailed to: Steve Leathery, Chief,
Formits, Congervation and Education
Division, Office of Protectod Resources,
Mational Marine Fisheries Service, 1315
East-West Highway, Room 13705, Silver
Spring, MD 20910-3 226. Wrilten
commaments may also be submmittad by
faczimile to 301-427-2583, or by email
at ssleiz comumantsdn NI A0V,
FOR FURTHER INFORMATION CONTACT:
Tarmmy Adams or Andrew Woght at
d01-713-2289.
SUPPLEMENTARY INFORMATION: O
December 23, 2005 {70 FRE 76780) NMFS
anmounced ils intent o prepare an KIS
regarding Steller sea lion and northerm
fur zeal research. Background
information concerning the EIS can ba
found in the December 28, 2005,
Federal Register notice and is not
repeated here, For additional
information about Steller sea lioms,
northem fur geals, the permil process,
and this EIS, pleaze visit the project
wabsite at: fitlpwww. iz noaa.gov/
P permiledeisisleller il i,

Dadwd: I-'llhru.l:_l,- 0, 200,
Stephen L. Leathery,
Chief, Permils, Gonservation and Educetion
Divizion, Office of Protected Rescurces,
Naoticnel Marine Fisheriss Ssrvice.
[FE Doc, D6-14.32 Filad 2-10-06 2:29 pen|
BELING CODE a5io-&0-5

DEPARTMENT OF COMMERCE
Mational Oceanic and Atmospheric
Administration

[1.0. 020806E)

Gult of Mexico Fishery Managemanl
Council; Public Maating

AGENCY: National Marine Fisheries
Suervice (NMFS), National Oceandc and
Atmospheric Administration (MOAA),
Cornrnsrcea,

ACTION: Motice of a public meeting.

SUMRKARY: The Gulf of Mexico Fishery
Management Council (Council) will
convens ils Socioscononic Panel (SEF).
DATES: The meoting will convens at &
aJmn. en Thursday, March 2, 2006, and
conclude no later than 12 neon on
Frday, March 3, 2006,
ADDRESSES: The mesting will be held at
the Qo Hotel Tampa, 700 Morh
Waestshore Boulevard, Tampa, FL 336049,
Councll acddress: Gull of Mexico
Fizhery Management Council, 2203
Morth Lois Avenue, Suite 1100, Tampa,
FL 33607,

FOR FURTHER INFORMATION GONTACT: Dir.
Aszane Diagne, Economist, Gulf of
Mexico Fishery Managament Council;
lﬂ]ﬁphnﬂﬂ: [813) 34816230,
SUPPLEMENTARY INFORMATION: The Gulf
of Mexico Fishery Management Couneil
(Coumeil ) will comwvanse its
Socioeconommo Panel (SEP) to discuss
tatal allowable catch (TAC) allocation
issues, The SEP will prepare a report
containing theit conclusions and
recormmendations. This report will be
presented to the Council at its mesting
March 20-23, 2006 at the Radizson
Admiral Sernmes Hotel in Molale, AL
A copy of the agenda and related
materials can be obtained by calling the
Council office at (#13) 346-1630.
Although other non-emergency 1ssues
not on the agendas may come before the
SEP for discussion, in accordance with
the hMagnuson-Stevens Fishery
Conservation and Managament Act
(Magnuson-Stevans Act), those isues
mmay not be the subject of formal action
during this mesting. Actions of the SEF
will be pagiricted to those issues
speciflically identified in the agendas
andd any issues anging after publication
of this notice that require smerpency
action umder Section 205(c) of the
Magrmson-Stevens Act, provided the
public has boen notified of the Council’s
intent to take action to address the

EETIETEENCY,
Special Accommodations

This meeting iz physically accessible
to peapli with disabilaties. Roguests for
sign language interpretation or other
awdlvary mds should be diveled o
Drvwmn Aring at the Council (e
ADDRESSES] al lwast 5 workang days prior
Lo L mweling.

Datad: Fabruary 10, 20406,

Tnlr.'u:.r L. Tllumpsu: .,

Asting Director, Cffice of Susbrinahio
Fisheries Service, Nationol Marine Fisheries
Sarvice.

[FR Doc. E6-21508 Filed 2-14-06; 8:45 am]
BILLING CODE Asio-m-%
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|First Name _[Last Name nizaticn Address 1 City State Zip
[Aleutian Pribilof lstand Commisnity
Development Assoc. 234 Gold Sareet Juneau AK GEB01
Berng Sea Fishermen's Associalion 725 Chrislensen Dhive Anchorage A 28501
|thb-rll1 Marine Flsheres Senvice - Wi
Thompson Memanal Libeary 301 Research Court |Kodiak AH il
National Manne Fishenes Service AFSC. Auke
Bay Laboraiory Fisheries 11305 Glacier Highway Juneay LK oa801
| Sierma Club - Alaska Ch 333 W_dth Ave _ Ste. 307 Anchorage AK Ba501-2341
Eiﬁe Ocean Conservancy 1725 DeSales Street NV, Suite 600 |Washington Dc 20036
Kooy |Abbat [NOAANMES
Em Ackiey [National Manne Fisheries Service IP.0_Box 21668 Juneay AR BEB0T
[Hational Marine Fisheres Service, Office of
Tammy Adams Protected Resources 1315 East-West Hi Silver Sprin IMO 20610
F.0. Box 757500 Office 235 IRV
Vara |Aleander |Marine Mammal Commission Farbanks |Alaska BETTS
Unpversity of Washington, Applied Sciences
Laboratony 1013 NE 40¢h Streat Sealtle WA 881058698
HOAA Fisheries/PR 1315 East-West H MD 20810
Fi Vessel Dwners Associaion 4055 20th Avenue West VA EEIE]
[Eristel hy Nalive Associabon |PG Box 310 am AK BE5T6
Chugachmiut 1840 South Bra Swite 110 |AK Ba508
FA Kesiral A BRE1S
Humane Societyl). 5. VWA GE108
lAlaska Sealife Center |AK BEGE4
[Vilage of liamna P.0. Box 6 = |AK BREDG6
Hational Marine Mammal Labora TBOD Sand Point Way N.E. FIAKC3 Sealtle WA BE115
Pacific |slands Fisheries Science Conter,
Marina Mammal Research Program, Protected
|Species Division 2570 Dole Street Honobuby HI BEE22-2)86
Council on Envionmental Cuality |?'22 Jackson Place NW iIMnhh'lglm [ 20005
|Alaska Sealife Center P.O. Box 1328 Seward |AK BRGE4
|Habve Village of Kiana |P.0. Box 69 | Kiana Ak EERED]
hingten Dept. of Fish & Wildife ay N Olympia VYA, BR501-1091
[Ceeana 175 5. Frankdin, Ste. 418 Juneau [AK EEET
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nization Address 1 City State Zip
an Coastal Consenvaban & Development

[Commission (QCCADC) 1635 Capitol 1. NE, Suite 150 Salem QR Sr301-2540
University of Washington
[ The Ocean Conservanty 425 G Sireet. Sue 400 Ancharage AR BE501
JURS Corporation
.5, Fish & Wildlife Service 1011 E. Tudor Road Anchorage AE Bas03
[MaBional Marine Fisheries Service P.O. Box 216568 Juneay |AK 89802
[Vashington Dept. of Fish & Valoate GO0 Capitol Way N Cympia WA BES01
[Alaska DNR OPMP - ACNP

302 Gold Street. Suite 202 Juneay AR GG801-0030
|Alaska Department of Fish & Game 1300 College Road Fairbanks AE BaT01-1588
|Alaska Longiner Fishermman's Association 403 Lincoln Street. Suite 237 Sitka AK 88835

7600 Sand Point Way, ME BIN
Nagonal Manne Mammal Laboratary C12700, Bidg. 1 |Seattle [ViA, 581150070
Fur Seal Commities |53E|3 Shilshole Ave  HW Seattle WA BE107-4000
Hational Marine Fishemes Service P.O. Box 21668 Juneau AR SRB01
Hatfiald Marine Science Center Oregon State Liniversity Newpart CR 87385
Hational Marine Fisheries Service Susiainable
Fisheries Division |P.C. Box 21668 Juneau A £0B02-1668
Farweather Fishenes [P.0. Box 3523 | Kadiak AK Q0615
Center for Biological Diversity [201 Lincein Street [Siica AR GaB35

Marthem
[Charles Darwin Liniversity | Darwin | Temitiry ]
Mabional Manne Fishenes Service \P.O. Box 21668 [Juneau JAK SEB01
California Deparment of Fish and Game 1416 Ninth St | Sacramento Ca 55814|
Cook Inlet Region. inc. 2525 C Strest, Suite 500 Anchorage AK BE508-3330
1Oregon Department of Fish and Wildlife |.'|"I|H HE WH{EH;“ Avenue Corvallis OR BT I30-8446
Jubilea Fishenes 1516 WW 515t Streat attle WA BR10T7
Resource Development Counc 121 West Firewsed, Suite 250 Anchorage Ak 88503
|Glacier Fish Company, LTD 1200 Weastiake Ave. M. Suite 300 Sealtle WA RIS
lAlaska Draggers Association |F.O. Box 891 (or 688 Anderson Way) |F.u|:|lak AR EEEE]
UAF Sea Grant Callege Program |P-c--n_g1asmu |ﬂ_r' nks  |ax BO775-5040
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|First Name _[Last Name nization Address 1 City State Zip
JU.S. Fish and Wadife Service, Alaska Mantime
(Vernon |Byrd Wildlife Refuge 85 Sterfing H y. Suite 1 Homer AK BR603
John Calambokidis _|Cascada Research Caollective Elurﬂmd B}d:. Suite 201 CHympia WA BBS01
Stanford Law School, 338 Nathan
Abbot Wy,
Meg Calgwell |California Coastal Commission Crwen House Room B, Stanford CA 843058810
Donald Cakins |Alaska Sealife Center _ |P.O. Box 1329 Seward AK BR664
|Alaska Department of Fish and Game L
McKie Camphbel P.0. Box 25524 Juneau AR BER02
{Shan n Hational Manine Fishenes Service F.0 Box 21668 AK BaB01
(INCAA, National Ocean Sendeas 1305 East-West Hwy, SSMC4, Rm
Charlie Chalistrom 13632 Silver Spring MD i
[Mary Charles [Hatve Village of White Mountain [P0 Box B4087 Vihie Mountain |AK BO7EY
Joseph M, |Chaszar Morth Pacific Observer Training Cir 7717 Regal Mountain Drive Anchorage AR 88504
Pa Check Nooksack Tribe F_m? Deming Road |Derming [ SEZ44
Donothy Chiders [Alaska Marine Conservalion Counci P.0. Box 101145 Anchorage AR BEE10
Miranda Christiansen  |Gulf of Alaska Coastal Communities Coaltion  IP.O. Bow 201336 Anchorage AK 8520
Gary Christofferson |Pacific States Marine Fisheries Commission 612 WW. Willoughby Ave Suite B Juneau AK SEB01
|Ronald Clarke Marne Canservation Alliance F.0. Box 20676 Juneay 8a802
Habonal Manne Fishenes Service - Auke Bay
David Clausen Lak 11305 Gacier Highway Juneay K QOB
Jim Coe Alaska Fisheries Seience Center TE00 Sand Point Way N.E . Bldg. 4 Sealtle (W& Ba11S
Mabonal Manne Fishenes Service - Auke Bay
Adrian Colewycs Lat 11305 Glacier Highway Juneay AR 20801
Cathering Coon [Morth Pacifie Fisheny Management Councl GO5 W_dth Ave., Sulte 306 Anchorage AR Ba501.2252
Aleutian Pribdlof Fands Commiunity
Larry Cotter Development Association 234 Gold Streal Jungau A BaB01
Marine Mammal Commission 4340 East West Highway, Sulle 505
David Coitingham Bethesda Margland | 20814
Keith Criddle Department of Economics Utah State University Logan uT 84322
Crai Cross |Aleutian Spray Fisheres 11021 1st Ave NV Seattle (VA ||iyy
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First Name  |Last Narme nization Address 1 City State Zi
Iﬁrendarl |ﬁilﬁnm Enter for Biolomeal Dversity PG Box 549 Joshua Tree CA_ EE%E
{Chrstopher [Dahi [Pacific Fishery Management Council 7700 Ambassadar PL, Suite 200 Seatle OR BT220
[Faul |Calzel [Western Pacific FMG 1164 Bishop Street, Suite 1400 Hendluk Hl BEE13
Costa Draniel University of California. LnnE Marine Lab 100 Shaffer Rd | Santa Cruz CA G5060
| HNanonal Manne Fishenes 18-l ska
|Steven Davis Region 222 W Tth Avenue. Room 517 Anchorage AR BE513
[Texas ARM University, Department of Marine
Davis Biology 5007 Avenus U Galveston T 77551
Marine Mammal Commission 8500 Gikman Drive 0210 La Jolla California __ |82083-0210
USCG - NPRFTC P.O. Box 10082 Kodiak |AK BT
U_S_Fish & Wildiffe Service 1011 E_Tudor Road, Suite 218 Anchorage AK BO503
TG00 Sand Point Way, NE BIN I
Habtional Manne Mammal Laboralo C15700 1 Seattle WA BE1150070
[Alaska Fisheries Science Canler
T600 Sand Point Way MH.E.. Bldg. 4 Seattle WA fE115
Marth Pasific Fishedes Management Council  |505 W 4th Ave.. Suite 306 Anchorage K 8a501-2252
Assoc. for Professional Chseniers 5026 Sth Avenue, ME Seattle WA BEIDS
Anchorage JAK 53508
lAlaska Fisheras Science Cenler H.E. Bldg. 4 Sealtle e SE115
Alaska Department of Fish and Game Juneau A BEBDZ
Alaska Fishenes Science Cenier 7600 Sand Point MN.E_Bidg 4 VWA SB115
Hational Manne Fisheres Service P.O. Box 71688 AH BEa02
abional Manne Fishenes ServiceHGD 222 Vi Tt Avenue, Room 517 [EK GE513
The Grand Aleulian |AK a2
[Cceana QR 87202
WVilage of Nikcishk AH GRE3E|
University of Washington, Department of
| Anthropalagy Box 353100 |Seattle VA 88158-3100
|Native Village of Chanega P.O. Box BO79 Chanaga Bay |AK BoasT4
Pacific Fisheres Management Council 605 W. 4th Ave  Suite 306 Anchorage Ak 1 2
|Alaska Fishenas Scienca Canler TG00 Sand Point Way N E., Bidg. 4 Sealtle WA EETEE]
Lathum & Watkins 555 Eleventh Strest, NWW Washington DL 20004
|Alaska Fisheries Science Center 7600 Sand Point Way N.E_Bidg. 4 | Seattle VA 88115
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|First Name _[Last Name Crrganization Address 1 City State Zip
[Rich |Ferrera [Alaska Fisheres Seignce Cenler 7600 Sand Point Way N.E .. Bldg. 4 Sealtle WA BR11S
Shannon [Fizgeraid Alaska Fisheres Science Cenler T600 Sand Point Way MN.E., Bldg. 4 Sealtle A Ba115
[Dave |Fraser High Seas Catchers' Co-op PO, Box 771 |Port Townsend  [WaA SRIEE
Hational Marine Fisheries Service, Alaska
Lonwedl Fritz Figheries Science Center TG00 Sand Point Way M.E.. Bldg. 4 Seatile WA SRE15
Hablional Marine Fisheries Service - Auke Bay
Jeff Fuji Lak 11305 Glacier Highway Juneau AR 28801
Fritz Funk |Alaska Depariment of Fish & Game P.O. Box 25526 Juneau AR SRB02
TG00 Sand Point Way N.E., Bidg. 4, Bin
Sarah Gaichas |Alaska Fisheries Science Cenler G157 |§Ea1ﬂe WA BE11S
Kingston
Nichalas Gales lAustralian Antarctic Division Channel Highway Tasmania 7050 |AUSTRALLA
Michael Galginaitis lApplied Sodocultural Research G0B WV dth Ave_ Suite 314 Anchorage AR EEENT]
|Ru5§el Galipeau Channel Islands Nafional Park 1801 Spinnaker Drive WVantua CA H3001
Steve Ganey Pew Oceans Commission 2101 Wilsen Boulevard, Suite 550 Arlington WA 22201
Jennifer Gannett urnane Societyl).5.
(Slen Gardner City of Sand Point |P.O. Box 248 |Sand Point AR BRGET
John Gamer HorQuest Seafoods, Inc. 5245 Shilshole Ave., HW Seattle WA SE107-4833
Chris Gebhardt EPA Region 10 1200 8th Avenue ECO-088 Seatile WA aB101
Hational Marine Mammals Laboratory, National
[Tom Gelatt Marine Fisheries Service, NOAA 7600 Sand Point Way M.E., Bldg. 4 Seattle WA Ga115
Erie Gilrmian Mational Audabion Soeiety 2718 Mapuaa Place Haonaluly HI 06822
R obert Gilzinger CiO Gorton's Ine. 128 Rogers Street Gloucester MA 1830
ational Marine Fisheries Service Sustainable
IJ_Q\-' Giniter Fi % Dhiv. |P.C. Box 21668 Ui AR LLB02-1668 |
Mational Manine Fishemes Service - Normthweast
Jim Gilock Region 525 NE Oregon Strest, Suite 510 Fortiand OR ar2az
|Raymaond Goldofl (Vilage of Atka PO 47030 Atkea AR GB574
Jon Galte State of Alaska - Department of Law 1031 West 43h Ave Suite 200 Anchorage K 2a501-1994
U5, Fish & Wildiife Service, Alaska Region
|Rowan Gould 1011 East Tudor Road Anchorage AR Ba503
Shane Guan HOAANMFS 1315 East-West Hey. 13 Floor Sikver Spring MD 20810
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|First Name _[Last Name nization Address 1 City State Zip
Glenn Gufbey Peter Pan Seafoods PO Box 12 King Cove AK GRE12
R Hagenstein  [The Nature Conservancy 715 L Street, Suile 100 Anchorage K 88501
Jeannie Hagne EPA Region 10 1200 8th Avenue ECO-088 Seattle L et
Jim Hale Habional Marine Fisheries Service P.O. Bex 21668 Juneay AK Go802-1688
Kathy Hansen SEAK Fishemmen's Aliance 18368 North Douglas Highway Juneau A a1
id Hansan Pacific States Marine Fisheries Commission W05 am a o |OR or034
Hapeman HOAA-NMFS
Macquarie University, Graduate School of the
Fob Harcour Environment {Sydney NS 2108
Steven Hare Intemational Pacific Halibut Commission 1P.O. Box 85009 Seattle WA BE145-2008
{Brian Harper U5, Anmy Corps of Engineers |F.G. Box 6898 |Eimendorf AFE_|AK BRS0E-6998
JUS EPA
John Hamington 1200 Pennsylvania Avenue MIC 22524 |Washingien DC 20480
National Marine Fisheries Service Sustainable
Jeff Hartrman Figheries |P.O. Box 21668 Juneauy AR BER0Z
Tom Hawidns |Bristol Bay Native Corporation 111 West 168h Avenue, Sulte 400 fAnchorage  AK 89501
Habonal Manne Fishenes Service - Auke Bay
Jon Heifatz Lab 11305 Glacier Highway Juneau |AK BEe0t
|Eil=en Henniger 'v'alutat Thng# Tribe |F.C. Box 418 ‘falutat AK GaBEn
Adelheid Hermann Benng Sea Fishermean's Association 725 Christensen Drive, Suite 3 Anchorage |AK 88501
Unpearsity of Alaska - Farbanks, Department of
|Mark Hermmann Economics \P.O. Box 757500 |Fairbanks AR BarTs
| Unpeersity of Alaska - Fairbanks, School of I
Sugan Hitls Fisheries & Science P.O. Bex 757500 Fairbanks AK 29775
n of Tasmania, &
Mark Hindell Research Link |F‘-0. Box 05 Hoban [TAS 7001
Hational Marine Fisheries Service Sustainable |
Mick Hindman Fisheries Divisicn P.Q. Box 21668 o Juneau AR SRB0Z-1888
Bill Hogarth HOAL Frsheries |1315 East-West Highwany:. SEMC 11l Silver Springs __[MD 20810
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First Name  |Last Name %ga%a_ﬁ&n Address 1 City State Zip
G5, Blological Resouree Dhision, Alaska
Leslie Heldand-Bartels |Scence Center 4230 Uiniversity Dr., Sudte 201 Anchorage AR BR508-4850
Ken Helingsled ﬁmms
THOU Sand Point vay M.E., Bidg, 4, Bin
{Anng Helowed lAlaska Fisheres Science Center C15700 Seattle WA BE115
Holser Pribilof Islands Stewardship Program - 5. Paul [P.C. Box 308 St Paul sland __|AK 26660
Heowlelt HOAA-NMFS
NOAANMFS -~ =
Alaska Fisheres Science Center TEO0 Sand Polnt Way N.E_ Bldg 4 | Seatile VA EEIRE
Hubbs-SealVorld Research Institute 2605 ham S1. San Diego CA g2108
|U.5. Fish & Wildlife Service |1u|1 E. %ﬂ_w Road Anchorage AR BRSO3
lAlaska Fisheries Science Center TE0D Sand Point M.E. Bidg. 4 Seattle WA BE11S
[The Alaska Sea Otter and Stellar Sea Lion
ICommission Anchorage AR BE51E
Jen EFA Region 10 222 W_Tth Avenus_Suils 18 Anchorage |AK 8651
Johnson Peter Pan Seafoods, Inc. 2200 6th Avenue Suite 1000 Seattle WA BE12
|Jﬂ1ﬂ ational Marine Fishenes Service |F.G. Box 21658 Juneau A SRB0z
Joseph JAVEP. Inc. F.O. Box 219 Belhel AR FEEED]
Justiner |Aleutians East Borough 3380 "C" 5t Suite 205 Anchorage AK 80503
P.0. Box K1B
Archie [Kaimakoft Iwanofl Bay Vitage |Feanofl Bay AK ga502
of Saint George |F'.D. Box 840 !Et George Island AR 89581
|PCI Box 940 IE‘L George Island |AK BH591
IUniIﬁh AH BRERS
Kodiak K BB615
Anchorage AK BE501-7252
Hianoluly Hi BEBE13
[Mational Manine
Fisheries Division P.O. Box 21868 [Juneau AK GEB02-1888
| Alaska Federation of Natives 1577 C 5t Suile 300 Anchorage BK BEE01
[Washington DepL of Fish & VWildite
L IEDD Capitol Way N Clympia WA BAS01-1091
[Vilage of Tatgiek P.C. Box 171 Tatitick AK EEETH
Karhonen-Penn [Farihjustice Legal Defense Fund 325 dth Streel Juneau |AK BoB02
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|First Name _[Last Name Cirganization Address 1 City State Zip
[Natwe Village of Pemyvile

Harry W, Kasbuk IP.O. Box 101 | Permyvilbe AR GRE4E
Juneaw Center for Fisheries and Ogean
|Seignces 11175 Gacier Highway Jungay L1 8801
|Alaska Department of Fish & Game -
[Commercial Fisheries 333 Ra Road Anchorage AR gR518
[ Tribal Government of 5t Paul, 51, Paul Go- |
Management Cauncil PO Box 88 St Paul kland _ |AK BREE0
(U5 Fish & Wildlife Service 1091 E Twdor Road Anchorage JAK FEEDE]
Habonal Marine Fisheries Service P.C. Box 21668 i.hm-eal.r AK 89B02-1668
[Vilage of Nanwalek |PC| Box BOZS Hanwalek AR SH603|
Consulate General of Japan 3601 C Street, Suite 1300 Anchorage |AK 88500
EPA Region 10 1200 Sixth Avenua: Mailstop ECOL088 | Seattle [WVVA 88101
Intematianal Pacific Halibut Commission |P.C. Box 85009 Seattle WA 881452008
Mabonal Envimnmental Trust 1200 18th Street NW. Sth Floor Washington De 20016
Mational Marine Fishenes Service, Office of
Protected Resources, Permis, Conservation
and Educaticn Division, FIPR1 1315 East-West H Room 13705] Silver Sprin MD 20810-3226
Alaska Marine Conservation Council P.O. Box 1011468 Anchorage AK EEENH
Aldska Fisheres o Cenler nd Point Way N.E _Bidg £ |Seatile WA BE11S

IURS Corporation

2700 Cambell St Suite 200

Icicle Seafoods, Inc.

- T T T T

189215t Avenue W

Qawalangin Tribe of Unalaska

FO Box 334

(Cent. Bering Sea Fishermen's Assoc.

Pribilof Islands Collaborative

‘ViBage of Cuzinkie

NOAA-NMFS

HOAA General Counsal

Beate Litz | Alacka Sealife Center |P.O Box 1329 Seward AK OEE4

| | TG00 Sand Point Way N.E., Bidg. 4, Bin|

Pat Livingsion laskn Fisherias Science Canter C15700 Seattle WA a8115
|pm loyd ent of Fish and Game {211 Mission Road 1Kodiak 20615
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Iﬁm Name |Lnt Hame Cirganization Address 1 City State Zip
Patricla Lengley [Alaska Nalwve Selence Commission 426 L Street
Cochran Anchorage AR 9a501
Tam |Loughlin ITRL Wildlife Cansulting 17341 NE 34t Stresl Redmond WA 88052
Loh-Les Low |Alaska Fisheries Science Center 600 Sand Point Way N.E., Bldg. 4 [Seattie WA BE115
Sandra Lo JAlaska Fisheras Science Center T600 Sand Point Way N.E.. Bldg. 4 Seattle WA BE11S
Liniversdy of Rhode lsland, Washbum
Seth Macinko Department of Marine Affairs Hal | Kingston Ri 02881
[Debra IMack | Aleul Corparation 4000 Cld Seward Hwy. Suite 300 Anchorage 3 BEE0I
| [Naorth Pacific Flshenes Management Council -
anie  |Madsen Pacific Seafood Processors Assn GOS Wy dth Avenue Suite 306 Anchorage AK Ba501-2253
S1. George Traditional Council; 5t. George Co- r
IManagament Council PO Box 840 St Island [AK 80581
|Washington Department of Ecology - SEA
Program PO Box 47800 Dtympia VYA GE504-7600
TG00 Sand Point \Way N.E., Bidg. 4, Bin|
laska Fisheries Science Center C15700 Seattle WA BE1ES
LGL Alaska Research Associales, Inc. 1101 East TEth Avenue Anchorage |AK BRE1E
Dept. of CommercaNOAANMES 1315 East West Highway, SSMC3 Silver Spring MD 20810
[Center for Marine Conservation 125 G Street, Suite 400 Anchorage AR aa501
‘Qmegon State Universiy 2030 S5E Marine Science Dr. |Newpart QR BTG5
gerh Gulf Qceanic Saciety |EDE2|:I Maf Allen Ave. Hamer K B9B03
Mystic Agquarium 55 Bivd. | Mystic CT LEEE]
The Mature Conservancy
HOAA-NMFS .
|Alaska Sablefish Inc. IP.0. Box 318 Homer |AK BR603
[Al-Sea Processons Association 431 West Tth Ave., Suite 201 Anchorage ALK, 28501
HOAM General Counsel PO Box 21109 Juneau |AK BEBO2
Chignik Semners G4 Irving Streol Bellingham WA HEz2E
FA Laura P.O. Box 4311 Kodiak AR SB612
[A-Sea Processors Association 319 Seward Sueel 83 Juneay AK SEE01
ey |Alaska Fisheres Science Cenler TE00 Sand Point Way N.E._ Bldg. 4 Seatlle WA BE115-6348
Pribiaf lslands Collaborative |PO Box 840 St George Island |AK BEso1
Mclsaac |Pacific Fishery Managemeant Council 7700 NE Ambassador PI., Ste 200 IPnrﬂmd OR B7220-1384
Mcheil |5ealaska Corporation Cne Sealaska Plaza, Suite 400 [Juneau AR ooB01
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|First Name _[Last Name nization Address 1 City State Zip
|Alaska Matwe Science Commission
N 429 L S5t nchorage AK 0501
[Cousteau Society 710 Seitiers Lég Road Hamptan VA 25668
lAlaska Sea Life CenterJAF IP.O. Box 1329 Seward A BO6G4
N84 National Marine Fishenes Service,
Horthwest Fisheries Science Center 166 Water Street Woods Hole MA 02543-1026
Prowder Fisheries 1P.O. Box 1384 Petersburg A EllEE]
Koniag, Ine. 104 Center Avenue, Sulte 205 Kodiak |AK BEG1S
[The n Consenvancy 1425 G Street. Sufte 400 | Anch AK 80501
ieuls . 1 [LaFush WA, SE3I50|
TOC 425 G Strest_Suie 400 Anchorage 2K SEE01
EWVIOS Trustee Councd i1 WV Gth Avenue. Suite 500 Anchorage AR BE501-2340
Peggy Murphy lAlaska Fisheries Information Network 612 W. Willoughby Ave  Suite B Juneau LAK ezl i) ]
Hational Manne Fisheries Service - Alaska |
Benjamin Muse Region 708 Wesd Ssh. Room 420 Juneay LAK goB02
Fwin |Myers Elmz Club 1030 Vee Bumn Drive Juneau JAK BEB01
Ahmad Massar Lathamn & Watlons 555 Eleventh Street. NV Washington DL. 20004
ober J Mgtsan @age of Port Lians QL 69 ort Lians AR Ga550|
[Kns Morosz eicle Sealoods, Ine. F.0. Box 1147 IFe‘tﬂ!ﬁurn K EEERR]
Tom Ofchus rustees For Alaska 1026 W dth_Avenue, Suite 201 Anchorage AK 88501
Chis |Morth Star Group 1483 Kirby Road |McLean [ 22101
DKy Raoberison. Monagle & Ea
Ofiver Morth Pacific Fisheries Management Council __|B05 W. dth Ave. . Suite 306 Anchorage JAK BE501-2252
Chr Latham & Watldns 555 Eleventh Strest. NVW ingkon D.C. 20004
Cstarback AeE] Ti ngin Tribe - Sand Point Vill Sand Pomnt AR BEEE1
Craven Douglas indian Association Dou AR BEBE24
Cradetick | Alaska Oceans Nabwork 308 G Street. Suite 218 Anchorage Ak BE501
Faine United Catcher Boats J0th Avenue W, Suite 110 Sealtle WA BE180-1200
Falmer Latham & Watkins 555 Eleventh Street. NV WWashingion D.C. 20004
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|First Name _[Last Name nization Address 1 City State Zip
Parker Larctic Storm - Marne Conservaton Aliance |Ei Big Bear P1. MW Issaquah WA aEbar
Passer National Maning Fisheries Serviee Enforcement IP.O. Box 21767 Juneay LAK 86802
Paarson abonal Manne Fisheres Service 501 Research Court, Room 212 |Kodiak AK SBE15
Pereyra Profish international Ing. 400 N Jath. Suite 306 Seattle WA BE103
eylon CI0 BBEDC Band Ave 50c 104 Ancharage EK EEHT
(Aleutian / Pribilof Islands Association 201 East Jrd Avenua Anchorage JAK 8501
ilage of Alakanuk P.C. Box 148 Alakanuk AR G554
(Alaska Department of Fish and Game P.O. Box 25526 - Juneau A S8B02
Trident Seafoods Corpesation 5303 Shilshole Avenue, NW Sealtle W SE10r
|Alewtian/Pribilof Islands Assoczation 201 E Jrd Avenue Anchorage AK Be50
F Aretic Sea 1143 W d5th St |Seattle WA SB107
Jimmie | P ovwveil Pew Oceans Commission 2101 Wilson Bhvd, Sulte 550 Arfington W& 22201
Rich |Prestan 17th LS. Coast Guard District |P.O. Box 29517 Jungau AK BEB02
Lawtengs |Frol¢_qglnf 51 George Fisheman's Associalion |F‘.D. Box 47 St George Island |AK 89501
Lewis Queiralg Alaska Fisherias Science Center 440 Eagle Crest Road Carmang |stand WA Bzaz
Juneal Center, Schoal of Fishedes and Ocean
Temy Chuinim |Sciences 11120 Glacler Highway Juneay BEBOT
|Lormie Rea {Alaska Depariment of Fish and Game |P.O. Box 25526 Juneay JAK SEB02-5526 |
Glenn Reed PSPA 1800 W Emerson Pi. Ste 205 Seattle WA BB118-1848
Indigenous Peoples Council on Manne
|Monica R eidel Mammals {800 East Dimond, Suite 3-580 Anchorage AK BEs15
Stephen B, |Radlly |Mational Marine Fisheries Service BE04 La Jolla Shores Dr. |La Jolla CA 82037
Rebecca  [Reuter _[;_u_-ya Fisheries Sclence Cenler _ [Te00 Sand Point WayNE Bldg 4  [Sealile A Be115
John |Reynalds 1l Marne Mammal Commission 1600 Ken Thompson Paroway Sarasola Florida 34236
Ed |Richardson Al-Sea Processors Associaton 038 21st Avenue W, Suite 400 Sealtle [WVA EEREL]
|llthele |Ridj¢w [Cceana Alaska 118 Seward Street, Suite 9 Juneay K 8o601-1268
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nization Address 1 City State Zip
[Elaska Depaniment of Fish & Game- Marne  |Unwersdy of Alaska, irvng Il Bidg, mm
Mammal Research Lind 133, 806 M Koyukuk Drive Fairbanks AK BETTS
[Nalional Manine Fisheries Service IP.C. Box 21888 Jungay |AK S0B02-1668
(Chugach Alaska tion 561 E. 34th Avenue Anchorage |AK So503
Sierma Club 1055 Men. Pen. Road _ Juneau LA BRBED
|Alaska Fisheries Science Center TE00 Sand Point Way MN.E. Bldg. 4 Sealtle VA EEIKE
[Humane Soci E3 2100 L Street. NV [Washingion o]+ 2003
Mabional Marnne Fisheries Service I;D. Box 11688 Junsau AK QRB02-1688
Marine Mammal Commission - Special Advisor
Nalive Affairs P.C. Box 286 |Alaska BaTs2
DA FHE 1315 East-West Hi IMD 20810
(Alaska Sealife Center |P.C. Box 1328 Seward |AK BoGa4
[The Ocean Conservancy 25 G Street_Suite 400 Anch |AK Bas01
\Vilage of False P P.C. Box 20 False Pass JAK BO5E3
[Alaska Marittime National Wildiife Refuge
85 Sterling Highway. Sulte 1 Hamer JAK 89503
laska Martme VWikilife Refuge 185 Sterfing Highway, Suite 1 Haomer JAK BRG0D
abional Manne Fishenes Service - Auke Bay
Lak 11305 Gacier Highway Juneay AK 2a801
Enc 1Sy |Alaska Marine Conservation Council P.C. Box 101145 Anchorage JAK 2a501
Jennifer __|Skidmare NOASNMFS
[Alaska Department of Fish and Game, Division
Robert Small |of Wikdiife Conservation JP.C. Box 25524 Juneau |AK BEB02-5526
] Fisheries Industrial Technical Center |18 Trident Way &K BRG1S
Horth Pacific Longline Association 208 21st Avenue W, Suite 300 WA oRies
HOAA General Counsal |AK BaB02
Deep Sea Fishermen's Linion 58 WA 88107
|Sﬂ“' |Alaska Fisheries Science Center TE0D Sand Point Way H.E.. Bldg. 4 Sealtle [WVA BE1IS
Spradin [HOAA-NMFS
[Unpersity of Fairbanks, Institute of Manne
|Springer Science Rm 262 AHRE |AK BETTS
F.O. Box B2
Stepetin [\Vilage of Alkutan AK BE553
Stephan [United Fishermen's Milg Assc P.C. Box 2817 |AK BoE15
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|First Name _[Last Name nization Address 1 City State Zip

Cargl Stephens [Aliska Sealife Center |P.C. Box 1329 | Seward AK B0664

Jack tem [ Trustees for Alaska 1026 W_ 4th Avenue. Sle 201 Anchorage AKX BE501

Kodiak Area Native

Rita Stevens JAssociation 3448 East Rezanof Drive | Kodiak AK BBG15
I-gg_lg Stewart [Alewtlans Easl Borough 2767 John Sweet Juneay LL3 EEER
Brent 5. Stewart Hubbs- Sealorid Research Instiute 12585 Ingraham 5t. San Diego CA B2106

Jay E. Shinson laska Draggers Association P.O. Box 3845 Kodiak AK BO615
Janice |Straley University of Alaska Southeast 1332 Seward Ave. Sitka SRB35
|Dum Stram [Horth Pacific Fishedes Management Council 605 W. 4th Ave.. Suite 308 Anchorage AR 89501-2352
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NOAA National Marine Fisheries Service
Public Scoping Meeting Announcement

January 23, 2008, 5-8 PM
Hilton Hotel 501 West 3rd Avenue, Anchorage, AK

The National Marine Fishenes Service (NOAA Fisheries) and
URS Carporation invite the public to an open house and
scoping meeting regarding the preparation of a Steller Sea
Lion and Northern Fur Seal Research Environmental Impact
statement (EIS). The EIS will analyze the environmental im-
pacts of administering grants and issuing permits associat-
ed with research on endangered and threatened Steller sea
lions and depleted northern fur seals throughout their range
in U.S. waters. The scoping meeting will combine an infor-
mational open house, which will last from 5:00 pm to 8:00
pm, with a bnef presentation around 6:30pm that provides
an overview of the EIS purpose, objectives, and schedule.
Please contact Mr. Stephen Leathery, Project Manager, at
(301) 713-2289 for further information.

E TIME SENSITIVE - DISPLAY AD PROOF
Ad Number:.......... 111766 Deliver proofto:...............ccocovn. KimBusse
f e sppomntl i Faxierail:,............Kim_Busse@URSCorp.com

R T uimeah il Pirase i sers fo ook over ad proot earstly aad sheek box beiow
Fax: _(907)257-4246 p

: : Ad approved by:
AdSize:...... 2col.x4in,  Ad DK'-_D Please mark changes and fax back, or call your

RunDate: ........... 01/16/06 Chll'lgll.D Sales Representative for furtherassistance.
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Public Notices - 381

MEETING NOTICE The King County Rural Forest Commission will meat on \Wednesday, Januan,
al the Preston Community Center, 8825 310th Ave SE, Preston, from 9:30am - 12:30pm. For mot
Information please contact Linda Vane at 208-206-B042. | Tha ad keef ran an OL072006 |

MEETING NOTICE The King County Agriculture Commission meeting will be held an Thursday,
January 12, at the Mercerview Community Center, Mercer Island, 8236 SE 24th Street, Mercer

Island WA, 38040, fram 400 -7:00pm. For more Infarmation please contact Claire Dyckman at 20
2061926, (Thiz 20 s ran on OLO72008 )

PUBLIC NOTICE Mame of Operator/ Permitee: B. Douglas Williams-King County Permitting & Rij
of-Way Agent Address of Owner: 201 5. Jackson 51, KSC-NR-D503, Seaitle, WA 88104 is seeki
coverage under the Washington Department of Ecology's NPDES General Permit for Stormwater
Discharges Associated with Construction Activities. The proposed 2 acre project, known as
Camation Wastewater Treatment Facility is located at 31500 W. Entwistie, in Camation, WA,
Approximately 8.5 acres will be disturbed for construction of a wastewater treatment faciity, 1.6 m
of conveyance pipeline and outfall, Storrwater will be handled on-site with biofiltration swale (202
feetin lengih, bed width- 3 feet, slope-0.01) and an infitration trench (16 feet by 105 feet), sized f
inches/hour prior to discharging into the grass field. The conveyance 12 inch pipeline, will follow
gxisting right-of-way and existng private roadways and coversd immediataly for the 1.8 miles to t!
Snoqualmie River. This project, when completed by the end of 2007, will allow for all of the
residences of the City of Camation to convert from septic (a number which have failed) to treated
sewerage and improve public heaith, Any persons desiring to present their views to the Deparime
of Ecology conceming this application may notify Ecology in writing within 30 days from the tast d
of publication of this notice. Comments may be submitted to: Washington Department of Ecology
Water Quality Program Stormwater Unit - Construction PO Box 47696 Olympia, WA 98504-7698

ad a fren L2005 o QLS X008 )

CITY OF DES MOINES WASHINGTON PUBLIC NOTICE OF LAND USE APPLICATION NOTIC
HEREBY GIVEN THAT A SHORELINE SUBSTANTIAL DEVELOPMENT PERMIT APPLICATION
AND AN ENVIRONMENTAL REVIEW APPLICATION (SEPA) HAS BEEN FILED WITH THE CIT
OF DES MOINES PLANNING, BUILDING AND PUBLIC WORKS DEPARTMENT .FOR THE
FOLLOWING REQUESTED LAND USE DEVELOPMENT PROPOSAL APPLICATION SUBMITT
August 30, 2005 APPLICATION COMPLETE: Movember 7, 2005 NOTICE OFAPPLICATION:;
January 1, 2006 COMMENT DUE DATE: January 31, 2006 PROPOSAL. Removal of 10't0 15° ol
existing Redondo Waster Water Treatment Plant Outfall Pipe and installation of 2000' of a
replacement outfall pipe to relocate the outfall from -30 Mean Lower Low Water to <400 Mean Loy
Low Water. APPLICANT: Lakehaven Lilility District LOCATION/ LEGAL DESCRIPTION: Adjacen!
thé intersection of Redondo Beach Drive Sauth and Redands Shores Drive South:. Tax Parcel
052104 8686 No Further Legal Description Available FILE NUMBER: LUADS-038 PERMITS
REQUIRED: Depariment of Fish and Wildlife HPA approval, Army Corps of Engineers Section 10
Permit approval, Department of Ecology 401 permit approval, Department of Natural Resources
Agquatic Land Lease, City of Des Moines Shorefine Substantial Development Permit, Environmen!
Review Application (SEPA), and Grading Permit EXISTING ENVIRONMENTAL DOCUMENTATR

hitp://marketplace nwsource com/class/search.cfm?pid=1 &class=381&mg L/%/2006

Steller Sea Lion and Northern Fur Seal C-95

Final PEIS — Appendix C

May 2007



Page 2 of 3

Biological Evaluabon The public is invited to review contents of the official file for the proposal.
Wiritten comments are also encouraged and will be accepted for consideration if filed with the
Planning, Building, and Public Works Department on or before 4:30 PM January 31, 2006. Furthe
information about the proposal may be obtained by contacting Jason Sullivan by phone at 206-87
551 or by email at jsullivan@desmoineswa gov during regular working hours. The Planning.
Building, and Public Works Depanment is located at 21630 11th Avenue South, Suite D, Des
Moines, Washington 88108 [Tre ad = from D008 b OLOE 00 |

HNOAA National Marine Fisheries Service Public Seoping Meeting Announcement The National
Marine Fisheries Service (NOAA Fisheries) and URS Corporation invite the public to an open hou
and scoping meeting regarding the preparatign of a Steller Sea Lion and Morthem Fur Seal Rese:
Environmental Impact Statement (EIS}, The EIS will analyze the environmeantal impacts of
administering grants and issuing permits associated with research on endangered and threatensas
Steller sea lions and depleted northem fur seals throughout their range in U S, waters. The scopi
meeting will combine an informational open house, which will |ast from 4:00 pm to 7:00 pm, with ¢
brief presentation around 5:30pm that provides an overview of the EIS purpose, objectives, and
schedule. Please contact Mr. Stephen Leathery, Project Manager, at (301) 713-2289 for lurther
information. January 20, 2006, 4-7 PM Alaska Fisheries Science Center, Building 8 7600 Sand P«
Way Seattle, WA

NOTICE: ANNCUNCEMENT OF A WASTEWATER PERMIT APPLICATION AND AVAILABILITY
DRAFT PERMIT = FhEpasiimrssinesie s PERMIT NO.; WA-003208-3 APPLICATION: Northwe
Pipeline Corporation 2800 Post Oak Bivd Houston, TX 77056 SITE LOCATION: Westem
Washington Linear project from Sumas in Whateom County through Skagit, Snohomish, King,
Pierce, Thurston, Cowlitz Counties ta Washougal in Clark County Northwesl Pipaline Corporation
has applied for a National Pollutant Discharge Elimination System (NPDES) permit in accordance
with the provisions of Chapter 80 48 Revised Code of Washington (RCW), Chapter 173-220
Washington Administrative Code (WAC), and the Federzal Clean Water Act. Following evaluation
the application and other available information, a draft permit has been developed to alliow the
discharge of stormwater, uncontaminated dewatering water associated with construction activities
and hydrostatic test water from the Northwest Natural Gas Pipeline System construction project. s
tentative determination has bean made an the effuent limitations and spesial pamit conditians th
will prevent and control pollution, A final determination will not be made until all imely comments
received in response to this notice have been evaluated, PUBLIC COMMENT AND INFORMATIC
The draft parmit and fact sheet may be viewed at the Department of Ecology (Department) websi
http:fiweare. ecy wa goviprogramshwgipermitsimorthwest_permits.html. The application, fact sheet,
proposed permit, and other related documents are also avaiable atthe Department’s Nonthwest
Regional Office. To obtain a copy, please call Sally Perkins at (425) 649-7120, email at

sper@ecy wa.gov Interested persons are invited to submit written comments regarding the propo
permit. All comments must be submittad within 30 days after publication of this notice to be
considered for the final determination. Comments should be sent to: Water Quality Permit
Coordinator Depariment of Ecology Morthwest Regional Office 3180 - 160th Avenue SE Bellevue
VWA 98008-3452 Email comments should be sent to tmild 61 @ ecy.wa.gov. Any interested party m
request a public heanng on the proposed permit within a0 days of the publication date of this noti
The request for a hearing shall state the interest of the party and the reasans why a hearing is
necessary. The request should be sent to the above address, The Department will hold a hearing
determines thal there is significant public interest. If a hearing is to be held, public notice will be
published at least 30 days In advance of the hearing date. Any party respanding te this notice with
comments will be mailed a copy of @ hearing public notice, The Department is an equal opportunil
ageney. If you have a special accommodation needs, please contact Tricia Miller at (425) 648-721

or TTY (for the speech and heanng impaired) at 711 or 1-800-B33-6388. (Tha o fam 1228005 0
O LA 200088 )

Public Notice Motice |s hereby given that Umpaua Bank, 445 SE Main Street, Roseburg, Oregon
87470, has fled with the Federal Deposit Insurance Corporation an application to establish a lma
service bank branch at 19623 62nd Ave, South, Building C, Suite 101, Kent, WA SB032 Any persd
wishing to camment on this application may file his ar her commeants in writing with the regional
director of the Federal Depostt Insurance Carporation at its region affice, 25 Ecker Street, Sulte
2300, San Francisco, California 84105 before processing of the application has been completed.
Pracessing will be completed no earlier than the 15th day following the last required publication o
the date of receipt of the application by the FDIC, whichever is later. The period may be extendec
the regional director for good cause. The non-confidential pertion of the application is available fo
inspection within one day following the request for such file. It may be inspected in the Corporatio
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Steller Sea Lion and Northern Fur Seal Research

Environmental Impact Statement

mcsne,
)

NOAA-National Marme Fishenes Service

Jarmary 2006 K ¢

%
%H'rm of Lo"‘#

This newsletter is the first in a series of newsletters regarding the Steller Sea Lion and Northen Fur Seal Research Environmental
[mipact Statereent (EIS ). It is being mailed to federal, state, and local agencies; elected and appointed officials; Alaska Native groups;
other interested organizations; and individual citizens within or adjacent to the project stdy area to inform people about the study
process  and o solicn  comments. This  and  subsequenl  newsletters cam be foimd oo the projec  website
hittp v s noaa, gov/prpermita/eissteller htme

Scoping Notice WOAA Fishenes Service cumently admimsiers grant
momigs that have been designated by Congress and
allocated within NOAA Fisheries Service's annual budget
for the purpose of facilitating research on Steller sea lions
and nonhem fur seals. The ad of awarding grmis 15 a
federal action requinng NEPA compliance. Similary,
issuance of permits for mesearch activities on marine
marmmzls 15 a federal acthon requnng NEPA compliance,
These permits are issued purswant to the provisions of the
Endangered Species Act (ESA; 16 U.S.C. 1531 ef seq.),
the Manne Mammal Protection Act (MMPA: 16 TIS.C.

The MNational Ovesme md Atmosphenie Admimsirdion's
Wational Marine Fisheries Service (NOAA  Fisheries
Service) is preparng an EIS to analyze the potential
envirormental mpacts of adminigenng s grmt ad
permit programs for Steller sea lions (Eumetopias fubatis)
and northern fur seals {Callorhines wrsime). The purpose
of (s newsleller 15 to mvile you Lo participate m the
planmmg  process  and  provide  some  background
information on both the project area and the process of

preparing an EIS. 1361 ef seq.) and megulations implementing these
The scoping process provides persons affected by the statutes, This EIS would satisfy the NEPA compliance
project an opportunity to express their views and concems. requirements for awarding grants and issuing permits for
The Council on Environmental Quality (CEQ) under the research on Steller sea lions and nonhern fur seals, NOAA
Natioral Environmental Policy Act of 1969 (NEPA; 42 Fishenies Service awards grimis amd issues permuls Lo
U.5.C. 4321 et seq.) defines scoping as an “early and open quelified mdividuals mnd nstitions o they can comduet
process for determining the scope of issues to be addressed research activities likely to result in collection of
and for identifying the significant issues related to a mformation needed by NOAA Fishenes Service 1o
proposed action”™ (40 CFR 15017} The objectives of the conserve and recover the populations of Steller sea lions
scoping process are to: and northem fir seals.
o identify potentially interested parties The need for this action is to facilitate research to: 1)
I ) _ prevent hamm and avedd jeopardy or disadvantage to the
e gdentify public and agency concems regarding species; 2) promote recovery: 3) identify factors limiting
research the populaion; 47 identify reasomable actions o minimize
s define the range of altematives that will be examined impacts of lman-induced  activities;  5)  implement
inthe EIS conservation and management measures; and 6) make data
and results mvailable mnoa timely marmer for management
¢ ensure that relevant issucs are identified eary and of the species. As part of this action, NOAA Fisheries
dnve the analyses Service will evaluate measures that will improve
e establish a public record efficiency and aveid unnecessary redundancy in Steller sea
lion and nomhem fur seal research, utilize best
Project Description marszement  practices, facilitate adaptive manmzement,
gLy D : and standardize research protocols.
NOAA Fishenes Service is the federal agency responsible
for the management, conservation and protection of living The project area includes the entire rnge of Steller sea
marine resources within the United States' (US) lions and northern fur seals in U.S. waters and on the high
Exclusive Economic Zoeme (manne water from 3-200 nles seas, which includes parts of Alaska, Washington, Oregon,
offshore ). and Califormia ( See Figures 1 and 23,
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Why is an EIS needed? * review decigon-making oplions for research grant
[ssuance of permils for scientific research on memne fciag by NMES
mammals is generally categonically excluded from NEPA

itoments to pregare an environmantal assessment (EA) Steps in the Planning Process

or EIS (NOAA Administrative Order [NAQ] 216-6). The EIS process, currently scheduled for completion in
However, when the activities that would be authorized ina twio vears (2007), has ning basic steps:

scientific research permit would involve a geographic area

with unique characteristics, are the subject of public 1. Federal Motice of Intent to prepare an E15
CONITOVEersy 'r;:_ssnd on potential _c:mrirmmmal jnlpaas. 2. public scoping period

have wmcertan  emvironmental impacts or umque  or ]

unknown risks, would establish a precedent or decision in develop and analyze alternatives

principle about future proposals, may result in prepare and distribute Drafl E1S

cumulatively sigmficant impacts, or may have any adverse
effects upon endangered or threatened species or their
hahitats, the preparation of an EA or EIS is required. This
EIS will assess the likely environmental and
socioeconomic effects of funding and permitting research
umider 1 range of allematives md will address compliance
of the altemmatives with the ESA. MMPA, and other
applicable laws. An EIS serves several purposes. The
process of preparing an ETS:

public comment review and synthesis
response o comments and revisions to EIS
select the preferred altemative

prepare and distrbute Final E1S

issue Record of Decision

e ® A S o e

The range, or scope, of public and agency issues and
concems are being identified toough commenlts received

= jdenti lanming issues and conc
identifies planmng issues and concerns o ¢ to thas netice and during upcoming public

s jdentifies the purpose and need for the proposed scoping meetings lited in this newsletter. NOAA
action Fisheries Senvice welcomes your thoughts and ideas on the
; and permit process and the development of
s develops and evaluates reasonable altematives for the gnm: ; : ; :

proposed acti altermatives 1o be addressed in the EIS process.
»  describes the affected enviromment A rmge of reasonable allematives, including an allemative
) _ considering no action, as tequired by NEPA, will be
* assesses potential environmental consequences of developed and analyzed in the EIS, The altematives must
allemalives address the requirements of NEPA as well @ the legal,

regulatory, and budgetary parameters that govem the
resgarch. Throngh seoping and subsequent discussions, the
public will assit in developing the altematives to be

The Steller Sea Lion and Northern Fur Seal Research EIS
will satisty the requrements of CECQ regulations and NAO

2166 for those federal permits allowing mesearch or alfimead i
: : ssed in the EIS process.
federal grants funding research that may have impacts on proc
Steller sea lions and nomhem fir seals throughout their Y
range m 115 waters. The EIS will conast of a Yew 8 — - P L
programmatic analysis, covering expected and projected o 5 _‘\ ;"' ik
federally granted and permitted research projects for future i i q‘i- e
years, until such time that a revision of the programmatic 'i) "*‘.--' i
document is deemed necessary. o - 1;:};3? . o JL)-,; i’:'bif_“'f
= { { o :m
Preparation of the Steller Sea Lion and Northem Fur Seal ;é‘xﬁt';:. L,—"x S _,""""{ Fadn q
Research EIS will provide the pullic am opporturnity to; ’J?m!! iim | ’:Lﬁ
= amderstand the requirements for planming and NEPA "ﬂ .__r-*'r %’3 | ;
compliance 7L b T ;1 1
5 ] ew
s  make recommendations on how research should be e — — : —
conducted Figure 1. Steller Sea Lion Distribution
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The potential impacts of the altenatives will be assessed
and the resulis of the analyses will be documented in the
Drafl EIS. which the public will have wn opportumily to
review. Comments on the Drafi EIS received from
agencies and the public will be considered mnd

meorporaled, as apphicable, into the Final EIS.

.'..' —

!;_
;_
B
|

L TEE i '

Fignre 2. Northern Fur Seal Breeding Sites

What preliminary factors will be evaluated in
the EIS?

The following factors were identified for evaluation in the
EIS. Additional issues identified through the scoping
process will be analyzed and considered in the EIS,

Types of Research Meaded

Level and Effectivensss of Research Effort

o Coordinaion sand Monilorng of Research

Cualifications of Researchers

¢ Effects of Research on Manmne Mammals

Alternative Methods for Research

How can you participate in the project?

Public Scoping Meetings: Listening to the Public

There are several opponunities to patticipate in the Steller

Sea Lion and Northern Fur Seal Research EIS process.
Three public scoping meetings will be held o present
information to the public and obiain inpui. The scoping
meetings will combine an informaticnal open house with a
briel” presentation thal provides an ovenview of the plan
purpose, objectives, and schedule. A question, answer, and
comment session will take place after the formal
presentation towards the end of the medting,

The public scoping comment period will be open until
Febmuary 25, 2006. Comments miy be submmitted by e-meal
Ea, or by letter to the address provided at the end of this
newsletter. Details for the public scoping meetings are
provided below, and wall be amounced through media
releases and the prgjed  web  page ol
http/ www nmfs.noaa.gov/ its/eis/teller.htm.

Your comments are importmt o us, pamticularly o thos
emrly stage of the process.

Northern Fur Seals

Other Avenues for Public Involvement

The preaddressed comment form accompanying (s
newsleller can be used to submil wrillen comments al sy
time dunng the scoping penod, unfil Febrary 25, 2006,
Commments recerved from the public dimng scoping wall be
reviewed and moorporated, as applicable, into developing
the EIS.

Steller Sen Lion

Steller Sea Lion and Northern Fur Seal
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Cmee the Draft EIS iz complete, the document will be hittpe/wwew nmfs noaa. gow/ pepermits/eiz/geller him

released to the public 1o review for a penod of 90 days. throughout the course of the project.
During the review period, NOAA Fishenes Senvice will
conduct public hearings to accept comments on the Draft PUBLIC SCOPING MEETINGS

EIS document. Public testimomy, wnilen or [faxed

comments, md e-maled comments will be accepled Please Attend!

during this period. NOAA Fisheries Service will maintain Silver Spring, Seatle, Anchorage,
a mailing list throughowt the process. Informational Maryland Washington Alaska
materials will be distributed to those on the mailing list. A January 18, 2006 | January 20, 2006 | Jamary 23, 2006

project website will be nountained and updated o

We encourage you to take an active part in the Steller Sea Lion and Northem Fur Seal Research EIS project. The
purpose of this newsletter is to keep you informed and to allow you every opportunity to voice your opinion regarding
this important project. If you require more information about the project, have any questions, or are interested in being
added to (or removed from) the mailing list please contact the NOAA Fisheries Service Project Manager for the EIS at
the fax or email address below. Please submit your wrtten comments regarding the scope of the EIS to Steve
Leathery, Cluel, Penmuts, Conservation and Education Division al:

Contact information:

G

Permits, Conzervation and Education Division
Office of Protected Resources (F/PR1)
WNational Marine Fishenes Service
1315 East-West Highway, Room 13705,
Silver Spring, MD 20910-3224,

Fax: 301-427-2582 or e-mail at: ssleis.comments{@noaa gov.

URS Corporation
2700 Gambell Street, Suite 200
Anchorage, Alaska 99503

Steller Sea Lion and Northern Fur Seal C-101 May 2007
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Written Comment Form

Environmental Impact Statement (EI5) on Stdler Sea Lion and
Morthern Fur Seal Research Throughout Their Range in U.5. Waters

Your mpult 5 imporiant (o us, Please use this form (o tell us sboul the environm ental 1s:ues and
altematives that you think should be analvzed in the Draft EIS. Flease feel free to use additional
comment sheets i more space 15 needed. To ensure that your comments are congsidered in the
Drafl EIS, we must receive them by Februmy 26, 2006.

Your Name & Email Address:

Mailing Address;

City, State, Zip Code:

This fom e be submitted to:

Stephen L. Leathery
Cluefl of the Permits, Conservation, and
Education [ivision
Office of Protected Resources
NMFS 1315 East-West Highway, Foom 13705
Silver Spring, MT) 20910

Email: gsleis.comments@noangoy
Fax: 301-427-2583

Far Office TTee Omly

Steller Sea Lion and Northern Fur Seal
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Stephen L, Leathery

Chiel of the Permits, Conservation, and Education Division
Office of Protected Besources

NMFS 1315 East-West Highway, Room 13705

Silver Spring. MD 20910
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APPENDIX E
Public Scoping Meetings, [ssues Raised, Public Scoping Comments
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Minutes

Meeting Type: SSLNFS Research EIS Scoping Meeating
Date: 01/18/2006
Time: 1:00 pm - 4:00 pm
Location: MNational Oceanic and Atmospheric Administration Building 4

Attendees: See sign-in sheet attached.

On January 18, 2006, representatives of Mational Marine Fisheries Service (NOAA Fisheries) and their
contractor, URS, conducted a Public Scoping Meeting at NOAA Building 4 in Silver Springs. MD to
provide a briefing on the Steller sea lion and northern fur seal research environmental impact statement,

and to identify issues that should be addressed in the planning and permitting process, Twenty people
attended the public meeting. For a full transcript of this meeting, please see the attachment.

+ Jennifer Gannett (Human Society of the United States [HSUS]) - Formal Comment

An environmental impact statement (EIS) should have been completed prior to issuing permits.
NOAL Fisheries is imiting what will be analyzed in the EIS. NOAA Fisheries should identify and
prioritize research needs in the EIS and coordinate research.The approporiate level of research (ie.,
demographics, population) and the power of analysis/cnteria should be developed before granting
permits. The most common methodologies for marine mammal research should be used so there are
minimal adverse effects on the species. Only vets should administer anesthesia to animals subjected
to research. NOAA Fisheries should neither issue nor modify permits approved or disapproved by
other agencies.
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OFFICE OF PROTECTED RESOURCES
NOAA FISHERIES
NATIONAL MARINE FISHERIES SERVICE
+4+4+ 4+ 4

PUBLIC SCOPING MEETING

+++++
ENVIRONMENTAL IMPACT STATEMENT ON
STELLER SEA LION AND

NORTHERN FUR SEAL RESEARCH

SILVER SPRING, MARYLANMD

+ + + + +

The question-and-answer period of the public scoping

meeting commenced on January 18, 2006, at 3:00 p.m., in the

auditorium of the National Oceanic and Atmospheric Administration,

1301 East West Highway, Silver Spring, Maryland, Jon Isaacs, URS,

presiding.

Moderator:

Jon Isaacs, URS

Presenters:

Stephen Leathery, Mational Marine Fisheries Service

[202) 23444332

NEAL R. GROSS
COURT REFORTERS AND TRAMSCREERS
1323 RHODE ISLAND AVE | N.W
WIASHINGTON, DC 200053701 Wi Naalraross com
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Tammy Adams, Mational Marine Fisheries Service

NEAL R. GROSS
COURT REPORTERS AND TRAMSCRIBERS
1323 RHODE ISLAND AVE ., N.W.
(202) 2344433 WASHINGTON.DC 200053701 Wi nisalraross com
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P-R-O-C-E-E-D-I-N-G-S

2 3:00 p.m.

3 MODERATOR ISAACS: Please give us your name for

4 the record and who you represent, and that will help our court

5 reporter.

5 MS. BEMNMNETT: Hi. My name is Jennifer Bennett, and

I | represent the agency, the Humane Society of the United States,

g Thanks for providing the opportunity so that we can

g briefly comment on the scope of the upcoming EIS. We'll be providing
10 more extensive written comments at a later date, by the end of the
11 comment period,
12 I'd like to start off by saying that the agency believes
13 that this process should have been undertaken prior to issuing permits
14 to conduct intrusive research on Steller Sea Lions.
15 Because of the large number of animals that are
16 affected, and the number of procedures to which they will be
17 subjected, and are being subjected, NMFS must evaluate a number of
18 areas to assure that the research does not harm the very animals that
19 you are required to protect,
20 We believe that answer is erred, in limiting the options
21 under analysis, and our written comments will suggest cther
22 considerations.
23 The proposed action would grant permits to conduct
24 research determined to be critical to the conservation of Steller Sea
25 Lions and Fur Seals, and permit lower priority only if there is no
26 adverse impact,

NEAL R. GROSS
COURT REFORTERS AND TRANSCRIBERS
(202} 234-4433 WPu"::iHINl'JTL'JNT i_li HI’I:uIr:T':r;F.I%ﬁﬂ Al‘::r_r.'-fn\‘:'lln;rnm o
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While on its face this appears to be a reasonable

2 alternative, this alternative is only reasonable if specific questions are

3 addressed in the EIS that were not asked in the scoping questions.

4 For example, the EIS should address how MMFES will identify which

5 guestions are, indeed, the most critical. As it stands, this nebulous

B alternative could allow permit applicants themselves to identify for

7 themselves the critical needs in the recovery of conservation plans.

B MMFS should identify and prioritize the most critical needs prior to

g granting the permits.
10 Applicants should have to specify how their research
11 will address the critical need and why their chosen methodology is
12 more appropriate if there are other less intrusive approaches to
13 addressing the question. This will also aid in efforts to coordinate
14 research and ensuring minimal effect,
15 In addition, the EIS should identify the level of
16 research that is appropriate and the appropriate demographic classes
17 and temporal and spatial bounds for research to address those
18 guestions.
18 A power analysis for particular research gquestions
20 andfor methodologies should be done before granting permits for
ey invasive research and sampling.
2z MMFS cannot continue to do this on an ad hoc basis.
23 We support convening a research panel with outside experts who can
24 assist in clarifying the most appropriate research design and ensure it
25 is not marred by self interest.
26 In terms of coordination of research, permits should

NEAL R. GROSS
COURT REFORTERS AND TRAMSCRIBERS
(202) 234-4433 WR"EHIHR'JT'.'JNHE;_I;E Hl?l;lrhf;lah?l_r::uﬂ_ N::r_mf;:ﬂrgmsa o0
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not be issued for Alaska-wide research until and unless there is a

2 written plan indicating how multiple permittees will coordinate their

3 studies and ensure that that research will cover appropriate times,

4 area, and demographic classes, and is not duplicative.

5 The EIS should evaluate all of the most common

B methods of providing insight into important food habits, Research and

7 methodology should be evaluated as to how effective they are in

B providing key information with minimal adverse effects, and how they

9 can be used in combination with each other.
10 We believe that only veterinarians should administer
11 anesthesia. This will ensure that distressed animals receive
12 appropriate care and to prevent serious injury or mortality.
13 As you know, some permittees have requested haif a
14 dozen or more modifications to a single permit in less than a year,
15 Changing protocol makes it difficult to standardize results. Mo permit
16 should be modified until and unless the permitiee demonstrates that
17 the modification will not invalidate results from previous or ongoing
18 studies.
18 MMFS should neither issue nor modify permits that
20 other agencies, such as APHIS , the Animal Plant Health Inspection
ey Service, has recommended for denial.
2z MODERATOR ISAACS, About 12 seconds.
23 MS. BEENNETT: Thank you.
24 Permittees who do not comply with permit conditions,
25 such as timely submission of reports, should have permits suspended.
26 If there are declines in the number of species in Alaska, the EIS

NEAL R. GROSS
COURT REFORTERS AND TRAMSCRIBERS
(202) 234-4433 'ﬁRﬁHIHl‘;T'.'JNT;li;_I;E Hl?lmlﬁi;lah?l_r::lﬂ_ Amdn\‘:ﬂrgmsﬁ o0
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should discuss the need for appropriate ecosystem research that may

2 not depend on synoptic and intrusive research directed at a single

3 species or two species. The problems are much broader than Steller

4 Sea Lions and Fur Seals, and appropriate management action cannot

5 be taken without a more holistic approach to research.

B | appreciate the opportunity to comment and will be

7 submitting more involved written comments before the end of the

B comment period,

g Thank you.
10 MODERATOR ISAACS: Thank you very much.
11 |s there anybody else in the audience who would like
12 to testify at this point in time?
13 Okay, seeing none, then what we’'ll do right now is,
14 we will suspend the public hearing, and the process is that we will be
15 here for another hour. So, if you think about this, you are listening,
16 vou want to testify, just let us know, we will reopen the public hearing
17 and take down the comments.
18 At this point in time, we'd like to maybe see if there is
18 any questions that Steve might be able to answer, or at least take note
20 of on an informal basis.
ey Do we have any questions that you might want to ask
22 of Steve, about the NEPA process or anything else that we are going
23 to be doing”? MNow is a good time to capture his attention.
24 MR. LEATHERY: So again, this is an informal
25 guestion and answer session that's not in the formal record of
26 scoping, but in other scoping meetings we've opened up an informal

NEAL R. GROSS
COURT REFORTERS AND TRAMSCRIBERS
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question and answer period just to help inform the interested public.

2 There's no bad questions, be glad to take questions

3 on permit process, or the research at hand, or anything at all.

4

5

il

7

8

2]
10
11
12
13
14 Well, | guess seeing none then what we'll do is, we'll
15 be around here, if you have informal questions, we can either go back
16 to the board and discuss something informally, and again, if someone
17 wants to testify just let us know and we'll reopen the public hearing to
18 take it down for the record.
18 But, otherwise, thank you very much for coming
20 today. Hopefully, we've given you some of the information you need
ey to participate in the scoping process, and we appreciate all your
2z attendance.
23 Okay, thank you.
24 MR. LEATHERY: Thank you.
25 (Whereupon, the above -entitled matter was
26 concluded at 3:05 p.m.)

NEAL R. GROSS
COURT REFORTERS AND TRAMSCRIBERS
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Minutes
Meeting Type: SELMFS Research EIS Scoping Meeting
Date:  01/20/2008
Time: 400 pm - 7:.00 pm
Location: Alaska Fisheries Science Center Building 9

Attendees: See sign-in sheet

On January 20, 2006, representatives of National Marine Fisheries Service (NOAA Fisheries) and their
contractor, URS, conducted a Public Scoping Meeting at the Alaska Fishenes Science Center Building 9
in Seattle, WA to provide a briefing on the Steller Sea Lion (SSL) and Morthern Fur Seal (NFS) Research
Environmental Impact Statement (EIS), and to identify issues that should be addressed in the EIS
process, For a full transcript of this meeting, please see the attachment.

«  Will Anderson (self) — Formal Comment
Comments were submitted in the lawsuit filed with the Humane Society of the United States.

= Dr. David Bain (University of Washington, Marine Mamm al Research) - Formal Comment

Endangered species/potential biological removal (PBR) to allow human activities. Should expand
FER dev. toinclude cumulative effects. Research on Steller sea lions and naorthern fur seals neads
to be coordinated to eliminate the duplication of effort. FBR is equivaient to the total budget of
impact. There are certainly tradeoffs when daing research that is invasive. One such tradeoff may be
to limit invasive research, which may affect the certainty of results but be less harmful to the species.
In other words, research on a threatened population rather than the endangered population may
make it more difficult to determine major factors affecting the endangered population but may help
reduce the impact to that endangered population. There would be less likelihood of overstressing the
threatened stock than an endangered stock if research was conducted only on the threatened stock.
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| SEATTLE, WASHINGTON: FRIDAY, JANUARY 20, 2006

2 5:30 P.M.

3 MR. ISAACS: My name is Jon Isaacs. I'm from
4 URS in Anchorage and I'm the project manager for the
5 contractor team. I'1l alzo be the moderator for thia
] evening's meeting particularly for the public

K testimony period.

8 What I'<d like to do is introduce our team

) that's here tonight. We have Steve Leathery who's
10 chief with the Office of Protective Resources, the
11 Education, Conservation and Permits Division. And
1z with Steve, we have Andrew Wright who is also in the
13 back here. From the URS =ide of the project team, we
14 have Rich Eleinleder who i= one of our marine mammal
15 wildlife speciali=ts. We have Anne Lee who i= our
1% deputy project manager. A couple other folks in the
17 audience, Stan Edo who'a a NEPA coordinator with the
18 Alaska Sealife Center ==
13 MR. EDO: Science Center.
20 ME. ISARACS: Science Center, exXcusSs me.
21 There's a foreordain =lip. Alaska Fisheries Science
22 Center. We have Steve Davis who's with the Alaska
23 Region and the NEPA coordinator there, who's alao a
24 key member of the team.
25 o, again, welcome. We're going to do a
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i couple things in tonight's meeting. We're going to go
2 through the general NEFPA process amnd sort of what is

3 in the scoping pericd, what are some of the

4 expectations of scoping. We'll have a presentation by
5 Rich on s=ome of the statusz of the stocks and the

& research in terms of the Steller sea lions and the

7 northern fur seals and then I will talk a kit akout

8 the purpose and need and some of the specifics of this
5 EIS effort.
10 5o thi=s sort of summarizes what we're going
11 to be doing tonight in our agenda. The thing to point
1z out is this is really an important part of the public
13 comment pericd. MNEPA is a very Serious process on
14 public involvement and we are really looking forward
15 to inviting comment as part of the scoping period to
1% get identification of issues, concerns, topics that
17 should ke addressed in the NEPA process and so we're
18 locking forward to various forms of comment, whether
15 it'=s here in tonight in pubklic testimony, whether it's
20 u=sing the e-mail site, whether it's sending in written
21 comment., We're looking for a wide range of
22 suggestions on what this NEPA document should
23 consider.
24 Thi= i=s the second of three =Bcoping meetings.
25 our first scoping meeting was in Washington, DC on
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i Wecdnesday afternoon and then osur third scoping mesting
2 iz going to be in Achorage on Mondsay evening in

3 conjunction with the marine symposium that's going to
4 be going on there.

5 Az far as our acoping meeting procedures go,
] we ask you to sign in at the registration table for a
K couple reasons. One is to put you on our mailing list
8 and so you'll receive newsletters, you'll receive

5 updates when we mend out a form asking for what format
10 you might want the draft EIS in. We'll send those
11 carcs to folks. We'll al=c uze it a=z our kasis for
1z the record for the public comment period and if you
13 want to testify, I'll be using that to call people up
14 in the order they've =signed up. Written comments, if
15 yvou have them with you, they can be turned in today
1% kut, again, our written comment deadline will be the
17 25th of Felruary, and I'll talk about that a little
18 bit later.
15 You might notice that we have a court
20 reporter with us today and we're going to be recording
21 transcripts of today's meeting. We're also going to
22 audio tape it =0 we have it for the public record and
23 we'll be using that to evaluate the scoping comments
24 and include the results in the scoping report.
25 o, with that, I'd like to turn it over to
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i Steve Leathery to talk about the NEPA procesa.

2 ME. LEATHERY: Hi. Thank wou all for coming
3 tonight. Thanks for the introduction. I -- I'm Steve
4 Leathery and I'm in charge of the Permitting Division
5 and Protected Rezources and Headoquarters and we i=sue
] permnits nationally for endangered species and marine

K marmals that are under the jurisdiction of the

8 Mational Marine Fisheries Service, and my division

) also is=zues incidental take authorizations under the
10 Marine Mammal Protection Act for activities in the
11 coastal marine envirornment that may adver=sely affect
12 marine meammals.
13 The purpose of the National Environmental
14 Poliecy Act, you can read the text there, it's was
15 enacted to ensure that the federal government diasclose
1% the activities that it's —- it's preparing to —-- to do
17 that woule have envirormental impacts and requires a
18 consideration of a reasonable range of alternatives
15 and the =-- in analysis, the impact of those
20 alternative=s and then a selection of an alternative.
21 It's really a sunshine law that recuires the federal
22 government to disclose the activities that it's going
23 to conduct that may affect the environment, and that's
24 both adverse effects and beneficial effects.
25 Fequirement=s of NEPA, a=a I -- I mentioned,
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i are to aszsesz the enviromnmental impacts of propossed

2 agency actions, consider environmental consegquences

3 early in the process, and to -- and to reduce, prevent
4 or minimire envirommental damage and to seek out

5 public comment and involvement throughout this

] process.

7 It does not dictate what the decision should
8 Joe, It —— it reqgquires a full disclosure. It"=

=] baszically a Sunshine Act.

10 The federal action in this case is the

11 Mational Marine Fisheries Service ia responsible under
1z several statutes for the management of Steller ses

13 lions and northern fur seals. It would ke under the
14 Endangered Species Act and the Marine Mammal
15 Frotection Act. And our administration of grants to
1% fund this research and issuing permits to regulate the
17 research is the activity under -- under consideration
18 and that's for both Steller sea lion research and
13 northern fur seal research.
20 NOAR paolicy i= to prepare EIS for agency
21 action= that are subject to aignificant public
22 controversy based on the potential environmental
23 conaequences, have an uncertain impact or risks= to the
24 enviromment, establish a precedent or decision in
25 principle about future proposal=s, may re=ult in
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i cumulatively asignificant impact=s, and that may have

2 adverse effects upon endangered or thresatened species
3 in their habitats.

4 In —— generically, within an environmental

5 impact atatement, there's -- there's four primary

] sections, purpose and need for the proposed action,

K the reasonakble range of -- of alternatives that meet

8 the proposed need -- the -- the purpose and need and

) description of the effected environment and then
10 analy=si=s of the envirommental consequences of the
11 alternatives=.
12 In this case, the CIS will look at the entire
13 research program for these species covering current
14 and projected granting and -- and permit activities.
15 Thi= i= the full range of factoras that are in
1% a typical EIS. In —— in this case, all these will be
17 considered, but the most important that we would fococus
18 on i=s under wildlife, the first two =ub-bullets,
15 threatened and endangered species as well as marine
20 mammal=s, amd then the la=st sub-bullet, the -- the
21 cumilative impacts —-- the last bullet. NEFA requires
22 an cumulative impact analyvsis and that will be a very
23 important part of -- of this environmental impact
24 statement.
25 The next step= after the public =coping i=
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10

i that we will review and analvyze the zcopindg comments.
2 We plan to conduct & workshop on —-- on research needs
3 and methods, and that will have Zomes invited
4 participant=s and will be cpen to the public. After ——
5 and -- and the results of that workshop will help
] inform, along with the puklic scoping comments, will
K inform the draft EIS that we'll prepare that. It will
8 identify a range of alternatives to be considered that
=] meat our purpose arnd need, describe the -- the
10 environment and evaluate the environmental
11 consequences of the propozed action and the
12 alternatives,
13 There will be a public comment pericd on
14 the -- the draft EIS and then we'll prepare a finsl
15 EIS. And in the final EIS, there will be a formal
1% response to comments that were raised by the public on
17 the draft EIS.
18 My staffer Tammy Adams couldn't make it on
15 this trip =0 at this point I'm turning it over to Rich
20 to -- to give you some more information.
21 MR. KLEINLEDER: I'm Rich Kleinleder. I work
22 with URS, =0 I'm going to just give a briefly overview
23 of Steller =ea lion and nerthern fur seal, their
24 status == management =status and the type of research
25 that's been going on with these species. And, like I
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i said, it will be a brief ocverview =o if I leave out

2 anylody's favorite factoid, you'll have to forgive me.
3 Eteller zea lion=s were listed as -- as=

4 threatened in 1950 under the Endangered Specie= Act

5 and there wa=z a recovery plan initially publi=hed for
] that species in 19%93. In 1997, the —- there was two

K stocks that were recognized. So eszentially the --

8 for management purposes, there was two stocks, western
) stock and a esastern stock divided about the 144th
10 parallel longitude:. So west of the 144th i=s the
11 western stock and east of that, going from ju=t esast
1z of Prince William Scound down south along the Pacific
13 coast to California is the eastern stock. The wastern
14 stock al=o include= animal=s that are over in Ru=ssis
15 and down into Japan. Thi=z -- this action will be
1% considering just resezarch that's going on in this U.s.
17 The western =tock, the reason that they were
18 split was 2 major difference in -- or demonstrakle
15 difference in genetics and so forth but another factor
20 was -— was that the western stock was declining and
21 the eastern stock wasz increasing. So it was a very
22 different population Jdynamic.
23 The western stock population, major decline
24 starting in the == in the late "70=. This graph shows
25 later part of the decline -- decline -- declined in --
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1z

i in all different sections from the Gulf of Alaska out
2 Lo the western Aleutians at different -- at slightly

3 different rates but throughout it's range. So it was
4 a major decline and that's -- that's w —— the reason
5 it waz put on the endangered zpeciez liszt. In the

] last few years, the last two surveys in 2002, 2004 has
K shown reversal of that trend showing about a fiwve

8 percent increase throughout -- throughout the -- in --
5 in almost all areas that have been surveyed.
10 The eastern population has been a very
11 different story starting at a lower level, but over
1z the past 20 years or =o, it's been generally
13 inereasing throughout it's range, except for sort of
14 central =outhern California where -- where the
15 population haas -- has declined in some casezx -- or for
1% some years but its stock, as a whole, has been —— has
17 been generally increasing.
18 The research and the recovery plan for the
15 gea lions has identified a number of potential
20 contributing factors to the population decline and has
21 identified types of ressarch that would bhe important
22 for helping the =-- the stock recover. BAmong those --
23 and these are not listed in any particular order, but
24 among those predation by killer whales, nutrition ==
25 nutritional =stre=s either brought about by combination
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i of fishing factora, ocean -- oceanographic shifts,

2 changing conditions in the -- in the ocean, parasitism
3 and disease have been looked at, and alsc mortality in
4 fishing in various fisheries; both U.5. fisheries and
5 foreign fisherie=z, including entanglement in lost

] fishing gear.

K g0 these are some of the things that the

8 research has been oriented towards trying to discover
) the reasonz for the decline.
10 Grants to do Stellar Seal Lion research in
11 the past five or =2ix years have -- have a major
1z increase in =-- in granting woney related to sea lion
13 research. Some of it has been -- come through -- its
14 earmarks from congressional appropriations. Scme has
15 been diztributed in competitive fashion through the
186 Stellar Sea Lion Initiative. Other — other monies
17 coming through NMFS for sea lion research has come
18 from within the -- the budget of =-- of NMFS to fund
15 the research here, National Marine Mammal Laboratory.
20 Recipients are both a combination of federal and state
21 agencies as well as independent groups, especially
22 university -- university groups.
23 The permitting process is -- iz a formal
24 process requiring application and justification of a
25 whole list of criteria amnd it goes through a
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i complicated process involving a lot of different

2 steps. I -—— I won't go over all that right here lbut
3 there iz some more information on -- on the web =Zite,
4 HNMFS web site as well as on one of the boards out

5 hera. But it iz a public -- they are public

] documents. And the permitting for Steller sea lions
K is -- applies under both the Marine Mammal Protection
8 Act permits as well as the Endangered Species Act

=] permite,
10 So these are the institutions that have
11 received permits to do work on Steller =ea lions that
1z are == they're current -- currently wvalid permits.
13 Typa of —-- the permits are very specific as
14 far as the type of activities that are allowsd under
15 the given permit, and -- =o for different types of
1% research functions, the permits specify a given number
17 of animals that can be affected.
18 The types of research through surveys on
15 population, essentially censusing, through use of
20 planes, marine vessels and ground surveys, Scat
21 collection. Some animals are captured, temporary
22 restrained for morphometric measurements. Some
23 animalz go through ti=zsue sampling that are permitted
24 from warious tissues. Body composition, a mumber of
25 other -- phy=iological measurements. Temporary and
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i permanent marking ranging from hot branding to flipper
2 tags and things of that nature. External and

3 goientific instruments -- internal scientific

4 instruments, telemetry gear, stomach intubation,

5 ensmazs. Removal from the wild in captivity and

& associated studies at the Sealife Center in Steward,

K The -- the permits, like I said, they are

8 specified for the -- a number of animals, the type of
=] procedure, the =ex, age, and -- and year of the -- the
10 work and the seazon of the work, and it —— it waries=.
11 Theae research programs sometimes -- aome years are
1z more active than others, =o this is just s=ort of a
13 sample of an average number of animals that may be
14 affected or that are permitted in a2 given year from

15 all these different research programs.

1% 50, all the animals may —— in the population
17 may e disturbed through varicus censusing activities
18 but then a subset are -- are permitted for work doing
15 requiring capture and =20 forth.

20 Fur seals, there are two separate stocks

21 recognized in U.28. waters, the Easter Pacific stock

22 and the San Miguel Island stock. So the San Miguel

23 Izland stock in California relatively small component
24 but the FEastern Pacific stock ranging all the way to
25 the MNorth Pacific and into the Bering Sea. Eastern
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1 Pacific stock wasz listed asz depleted under the Marine
2 Mammal Protectionm Act im 1588. The San Miguel Island
= #tock i=m not lis=ted as depleted. That stock has --

4 has been increasing. That's why it"'= not as depleted.
5 Eastern Pacific stock has undergone

= substantial decline in -- in -- as a little -- in

T contrast to Steller sea lions, the fur seals, they're
g very few rookeries so most of the -- most of the

9 bresding population -- mozt of the breeding ocours on
10 the Prikilof Island=s, St. Paul, St. George. There has
1l been a increase on Bogoslof Izxland, that population
iz hasz been increasing substantially at the same time
1= that the Prikilof Island population has been
14 decreasing.
15 Some very —— some —— Some similar fastors te
16 the sea licn case as far as potential causes for
17 decline, but with fur sesals, there was also a
13 substantial commercial harvest back in the '60z and
19 the '60a. Same =ource of things incidental martal ity
20 in fisheries, nutritional atress, parasitism and
21 dizease, predation, and then hakpitat degradation. And
22 it also is a -- a hunted population =o the subsistence
23 harvests asz well as vessel traffic.
24 These are all compon -- or potential
25 components in —— in the decline and so they have been
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i subdiect of research activities.

2 Arxd 3o the -— the fur seals are listed as

3 depleted on the Marine Mammal Protection Act but the

4 Endangered Species Act So permits issued for them for
5 research are Jjuzt under the MMPA, and these are the

] recipients of a — they're current permit holders for
K doing research on wild animals.

8 5o there are other -- other permits for

) laboratory work but from tissue samples that are --

10 are collected from subsistence harvests and other ——
11 other incidental mortality.

1z And they're really very similar types of

13 research on -- on northern fur seals, different

14 methodologies, but =same types of things that are geoing
15 on with thes=e species but on a much =maller =cale than
186 the sea lions=.
17 Okay .
18 ME. ISARACS: Thanks, EBruce.
15 What I'd like to do now i= finish up this=
20 with information on the specific need to action before
21 us in talking about the propozed action. What iz the
22 preliminary purpose and need. What are some of the
23 izsues we've identified preliminarily and what sort of
24 information we're looking for feedback from the
25 public.
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i I think az Steve indicated that proposed
2 action before us is to facilitate conduct of research
3 activities related to conservation and recovery of
4 Steller =ea lions and northern fur seals by awarding
5 grants and issuing permits: to gqualified individuals=
& and institutions.
K And, again, there’'s some Key words in here in
8 terms of looking at research related to conversation
=] and recovery and looking at awarding grants and
10 issuing permits to gqualified -- cualified individuals
11 and institutions.
1z We put together a preliminary purpose anc
13 needs statement to start with scoping and what wae'll
14 be doing is we will be rewvisiting that purpose and
15 need statement after we get the =coping comments in.
1% But for the purpose of helping the public understand
17 the purpose and need of the proposed action, this is
18 where we're starting from.
15 The purpose i2 to award grants and assist in
20 funding of activities identified by Congress or NMES
21 as important for management of protected species and
22 to issue permits to provide an exemption from Marine
23 Mammal Protection Act and Endangered Species Act
24 prohibition=s on take for conduct from bomna fide
25 scientific search and enhancement activities.
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i The preliminary need i=m to facilitate

2 regearch needed to identify, evaluate or resolwve

3 conservation proklem= for the species and that

4 information from this authorized research is needed by
5 MMFS to identify natural and anthropogenic Tactors in
] limiting populations of stocks, in identifying

K reasonakble actions to minimize impacts of human

8 activities and to promote recovery of those stocks.

=] So why are permits needed for research? What
10 the permit=s do is they allow researchers specific
11 exemptions from the prohibitions of takes as defined
1z under the Endangered Species Act and the Marine Mammal
13 Frotaection Act.
14 And the way they define takes, there are some
15 #ilimit =-- =ome =imilarities and alight differences.
1% Both of them prohibit takes of threatened and
17 endangered species and the marine mammals
18 regspectively. ESA defines take as to harass, harm,
15 pursus, hunt, shoot, wound, kill, trap, capture or
20 collect or attempt to engage in any such conduct,
21 whereas the Marine Mammal Protection Act defines take
22 as to harass, hunt, capture, collect or kill or
23 attempt to harasz, hunt, capture or collect or kill
24 under any marine mammsal. S0, again, the permits that
25 are is=ued by NMFS provide an exception to these
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i prohibitions.

2 We've come up with some preliminarcy

3 envirommental issues that we =See need to be addressed
4 in the EIS. And, again; the purpose of scoping is we
5 are looking from the public what should be the issuss
& and the concerns that the EIS should address both in

7 terms of the alternatives considered and in terms of

8 the potential environmental consegquences that we're

=] going to analyece,
10 Among the issues are what are the information
11 neaecds of NMFS for the conservation of the species,
1z what type of information do they need for management,
13 or do the types and the amounts of research activities
14 that should be permitted, what mitigation measures
15 zhould be identified and used az conditions on issuing
1% permits, and then what are the cumulative impacts of
17 research activities taken in conjunction with things
18 like subsistence, commercial fishing and natural
13 enviromnmental factors on northern fur seals, on
20 Steller =ea lion= and on the environment.
21 There's a number of specific cuestions that
22 NMFS is asking the public to help answer and this is
23 momething that's keing used not only for thi=s project
24 but for other research activitie= that NMFE i=
25 permitting and doing WNEPA compliance on.
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i The fir=at is the types of ressarch. Things
2 we would like to hear from people on are, are there
3 critical research needs that are not already
4 identified in the species' Recovery and Concervation
5 Plana? If =o, what are thoze rezearch needs and how
] will they kenefit the species?
7 What are the most appropriate methods to
8 oltain the information reguired by the Recovery and
) Conaervation Plans? Are there alternative methods we
10 should —-- should be considering? What should be the
11 level of research effort? How much of a specific
1z activity, =uch as hot branding, i=s enough for
13 management and conservation needs? Can there ba too
14 much? Should NMFS =et limits in =ome of these
15 activitiez? Should there be different standards or
186 more restrictions for research on certain
17 age/sex/reproductive classes or life history stages?
18 If zo, for what classes, what stages, what should
13 those limitations ke?
20 Coordination of research. What are the mo=st
21 appropriate mechanisms to ensure that re=search is
22 coordinated and there's not duplicative research?
23 Should NMFE limit the number of permits to increase
24 coordination? If so, how should this be accomplished?
25 Fhould researchers operating under different permits
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i be recquired to use the same or 2imilar methocds? If€
2 g0, what methods are the most appropriate for
3 different research categories? How should NMFS
4 compare cdata from different permit holders when making
5 management decizionz?
& gualification=s of resesarchers. How much
7 expertize and prior experience should a permit
8 applicant, principal investigator or anykbody else have
) with the specific methods for which they seck a
10 permit?
11 And what are the effectas of resesarch? NMFES
1z will be assessing the possilble effects of the various
13 research methods in this EIZS. Anyone who has relevant
14 information they believe NMFS should consider should
15 provide a complete reference or citation. NMFS i=
1% also seeking recommendations for study designs that
17 could detect or predict the effects of rescarch
18 activities on Steller sea lions and northern fur
13 meala.
20 50 we're going to get ready for the public
21 hearing portion of thi®s and I want to go over the
22 process for oral comments and a few other
23 adminizstrative procedures.
24 NMFE is in the process of issuing a
25 supplemental notice of intent. The original notice of
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i intent had a public comment deadline of February 13th
2 and we've decided to extend that comment deadline to

3 February 25th so that the supplemental notice of

4 intent I think is going to be in the Faderal Register
5 relatively shortly.

] The same procecure that we're using for all

K these scoping hearings is ¢ people =ign in at the

8 registration tabkle., Again, that gives us a lis=t of

=] people who have signed up and we'll call people in the
10 order that they'we =signed up for testimony.

11 Everyone has four minutes to offer the oral
1z comments. Typically what I do i=, as you're

13 approaching your four minutes, maybe 15 secomds left,
14 I'll let you know you have about 15 seconds left and
15 azk you to pleaze wrap up. If yvou go a little bit
1% over, no big deal but we'd like you to try to respect
17 the four-minute limit.
18 And we have & court reporter here so we'll be
15 recording the meeting koth with a transcript and with
20 an audiotape to make sure that we have sccurate and
21 complete record. We've used those for analyveing the
22 scoping comuents and those will be part of the scoping
23 report which will ke availakle on the web site for
24 public review.
25 In addition to oral comments, you could al=o
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i submit written comments and you're not limited to one
2 form of comment. Im many cases, the best thing to do
3 with oral comments iz to summarize your main points

4 and then submit more detailed written comments.

5 If yvou have written comments, your options

] are, if you have them today, we'll ke glad to take

7 them. You can hand them in to us. We have comment

8 sheets here at the meeting and [ think we also have

= comment sheets on the web zmite, if I'm not miztaken,
10 and those can be filled out and turned in. You can

11 send them in by e-mail and the e-mail address is

1z szleis.comment=fnoaa.gov. Anything that's submitted
13 by e-mail, anything that's turned in in written

14 comments needs to be in by the 25th of February.
15 We alao have a NOAA web page. The address is
1% e here and you can take a look at that for additional
17 information. We will be posting the scoping report to
18 that web site. We will be putting newsletters on the
15 wel site. Other project information will go on it.
20 The draft EIS will be on it and will be downloaded by
21 FDF, =0 that will be a very good source to check and
22 keep up on the status of the project.
23 If you're interested in the copy of the EIS,
24 vou can register here and you can check the avail --
25 availability on the web aite and T think for people
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i who are on the mailing list, wae'll also be sending a

2 card close to the period in time that the EIS i= out

3 to see if you want a hard copy or you want it in a CD
4 format.

5 Frobably don't think we need a five-minute

] break. But I've got a feeling is we have maybe one

K person who signed up to testify, is that a good guess?
8 MS. LEE: Uh-huh. Yes, we do.

) MR. ISAACE: Okay. So let me go ahead and

10 get the —— the sign-in sheet. &And what I will do;

11 even though we have one person =&t up to testify, I'm
1z going to a=sk if anybody else in the audience who would
13 like to testify, have you sigm in.

14 When the testimony is finished, what we'll do
15 iz temporarily suspend the public hearing and then we
1% will probalkly have an informal question and answer
17 pericd, if you have some guestions for Steve and other
18 folks here.
15 We will certainly ke here through the end of
20 the published notice of 7:00 o'clock so if you change
21 your mind or somebody elsse comes in, we'll reopen the
22 pubblic hearing to take testimony.
23 When I ask you to testify, if 1 could have
24 vou state your name and if you're representing an
25 organization for the record to help out the court
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1 reparter.

2 5o the only person signed up on the list is

3 David Bain. David, if you could come to the

4 microphone here and, again, just state your —--— your

5 nama for the record and you have four minutes, =o

] thank wyou.

7 MR. BAIN: Okay. I'm Dr. Dasvid Bain and I'm

8 not representing any organization.

) Fopulations end up on the endangered speciesn
10 li=t when their potential for long-term surviwval has
11 become impaired. HNMFE has developed the concept of
1z potential bioclogical removal to try to strike a
13 balance between allowing human activities to continue
14 and the population to recover without further
15 impairment and cumu -- or PBR wa= originally developed
1% to deal with fishery =ituations when the removals were
17 from immediate injuries or death, however, I think we
18 should expand that concept to include cumulative
135 effecta.

20 And in that light, when we're loocking at
21 izsuing research permits, factors like the level of
22 effort will determine and what the contribution to the
23 cumulative effect iz. Almo, how well rezearchers
24 coordinate their efforts and avoid duplication of
25 effort will impact the cumulative effect.
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1 When -- wall, we can think of potential
2 kbiological removal as a total budget for all human
3 impacts on a species attempting to recover. And when
4 we're weighing the value of research projects; there
5 are a number of things we =hould con=ider.
] One, what is the probability that the factor
K addressed in the research influences the probability
8 that the population will recover? Given the
=] competence of the ressarchers, what is their
10 probability of success in determining whether that
11 factor is relevant? Even if the research is
1z success=ful, what is the probability that it will
13 result in the management action that will have an
14 impact on the preobability that the population will
15 recover? And in making such decisionz, we need to
1% consider tradeoffs of sample size versus certainty in
17 the results, invasiveness versus certainty -- or
18 versus the certainty in the results.
15 When we're weighing the costas of a research
20 project, we nesd to consider what the costs are, and
21 there are a couple of different ways of looking at
22 this., One iz if wvou do wyour research on animals that
23 are permanently in captivity amyway, there won't be
24 any cost to the wild population. If you do the work
25 with the threatened population, that's less likely
Steller Sea Lion and Northern Fur Seal C-147 May 2007

Final PEIS — Appendix C



28

i that the results will be as costly az if you did the

2 work on an endangered populsation.

3 ME. ISARCS: About 15 seconds.

4 MR. BATN: Okay. Two other points.

5 And we need to consider the relationzhip

] between the type of research and its effect on the

K survival and reproduction of the species. And,

8 finally, we need to consider the reproductive value of
) the individuals influenced,
10 For example, a stranded animal or a young pup
11 iz likely to die before contributing to future
1z reproduction of the population. ©Older individuals are
13 le=ss likely to contribute to the future
14 reproductive —-- reproductive wvalue of the population
15 and we may find females are more important to future
1% reproduction than males are.
17 Thank you.
18 MR. ISARCZ2: Thank you, David.
15 Iz there anyone else here who hasn't signed
20 ue who would like to testify tonight?
21 Ckay. Sesing and hearing none, then what
22 we'll do is we'll suspend the public hearing portion
23 of it. Again, 1f someone here who would like to
24 testimony and you change == testify and you change
25 yvour mind, pleaze let us know and we'll open it back
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1 U to take wvour testimony.
2 (Whereupon the Public Scopling Mesting

3 concluded at 6:05 p.m. )

10 .
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i | CERTIFICATE

2 .

3 I, Cynthia A. Kennedy, do hereby certify
4 that pursuant to the Rules of Ciwvil Procedure; the
5 witness named herein appeared before me at the

] time and place set forth in the caption hereins

K that at the =aid time and place, I reported in

8 stenotype all testimony adduced and other oral

) proceedings had in the foregoing matter; and that
10 the foregoing transcript pages constitute a full,
11 true and correct record of such testimony acdduced
1z and oral proceeding had and of the whole therecof.
13 .

14 IN WITHNESS HEREOF, I have hersunto =et
15 my hand thi= 3rd day of February, 2006.
186 .
17 =
18
15 Signature Expiration Date
20 .
21 .
22 2
23 .
24 E
25 .
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Minutes

Meeting Type: SSL/MNFS Research EIS Scoping Meeting
Date: 01/23/2008
Time: 5:00 pm - 8:00 pm
Location: Anchorage, AK
Attendees: See sign-in sheet

On January 23, 2008, representatives of National Marine Fisheries Service (NOAA Fisheries) and their
contractor, URS, conducted a Public Scoping Meeting at the Hilten Hotel in Anchorage, AK to provide a
briefing on the Steller Sea Lion (SSL) and Morthern Fur Seal (MFS) Research Environmental Impact
Statement (EIS), and to identify issues that should be addressed in the planning and permitting process.

+ Larry Merculieff (Alaska MNative Science Commission, Deputy Director) - Formal Comment

Bering Sea Forum has been instrumental. Papers calling for cooperation and coordination in Bening
Sea research. Bering Sea Summit of Indigenous Peoples. The Aleuts were the first to flag
ecosystem problems in the Bering Sea in 1977, The Aleuts are never given attribution for their
gontribution. Two websites of interest include: www nativeknowledae org and
www.nativescience.org. Mot sure about implications of deing an EIS rather than an EA, or combining
53Ls and NF3s. This approach may unnecessarily delay research. He was the frst to report that a
third decline of NF5s would occur. An EA should be adequate for both species. Alaska Matives must
be invelved in the development of the document because they are the only stakeholders with a
nutritional stake since they consumers of both species. Do not ignore their knowledge of the species.
The state of Alaska must be partners in research efforts and provide some financial assistance. The
research on S50 and NFS should be kept separate, Research questions and management should
include Russia - this half of the population cannot be ignored.
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NOAA FUBLIC SCOPIMNG MEETING
EIS RE- STELLER SEA LION & NORTHERN FUR SEAL

ANCHORAGE, ALASKA JANUARY 23, 2006
TRANSCRIPT OF FORMAL TESTIMONY

1 NOAR
2 BUBLIC SCOPING MEETING
3 hnchorage, Alaska
4 In Re: )
)
5 Environmental Impact Statement |
on Steller Sea Lion and |
[ Nerthern Fur Seal Research 1
}
j
8 g
9 TRANSCRIPT OF FORMAL TESTIMONY ]
10 Hilton Anchorage :
January 23, 2006 *
11 5:00 p.m. 8
12
APPEARANCES : MR. JON ISAACS, #
13 Moderabor: URS
14 ME., STEVEN LEATHERY: Nartional Marine
Fisheries Service, I_E
i5 Silver Spring, Maryland !
14 MER. ANDREW WRIGHT: Wational Marine 1
Figsheries Service, '
17 Silver Epring, Maryland }
18 |
AL30 PRESENT: MS. KELLEY HARTLIEE,
18 Court Reporter: Metro Court EReporting,
Anchorage, Alaska
20
21 g
* * & & 1
22 i
213 ;
24 “
25 i
METEOQ COURT REPORTING
907 276.38T6 T45 West 4ih Averue, Suite 425, Anchorage, Alaska 99501 metrofElgel net
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NOAA PUBLIC SCOPING MEETING
EIS RE: STELLER SEA LION & NORTHERN FUR SEAL

AMCHORAGE, ALASKA JANUARY 23, 2006
TRAMNSCRIPT OF FORMAL TESTIMOMY

| Pape 1 Page 4 i
1 {On pecoad - 705 p) | forums, after Alewt people observed anomalous behavier of
2 ME. [SAACS: | don't think we really need a five- ?  seals, sea lions and birds, sca birds, beginning in 1977, 1 !
3 muinute break with the nomber of comments we have, but let me 1 can also say without equivocation that Aleuts were never given
4 gothrough the comment list here and see who has signed up. 4 any attribuizon for our observations in any scisntific forum, i
5 Mow, when | call you up, if you could come up 1o the & white paper or research documend to this day. And that -- I'm
& microphone up here, it will kelp the court reporter out. And & hoping that whatever research is conducted that comes out of
T if vou could state your name for the secord and who you're T  this, that stiribution does ke place because it hampers
§  affiliated with, and it alze might kelp in some cases (o spell §  MNative peaple’s abilites to have some eredibility in these
9 your name if necassary eo the court reporter cun take that 9 scientific forums. | could say now, we pointed this out in 4
10 dewn, Sa it looks like firel on the list is Bill Wilson. 160 1977, that there were ecosysterm problems. And wo knew there i
11 Bill, you have no comments 3t this timc? 11 were problems with sea ligns, we knew there were problems with |
12 ME. WILSON: Nocomments. 12 fur seals, we knew there wers problems with #62 birds, and it i
13 MR, ISAACS: Okay, Larry Merculieff 13 wasn't just ssolated to the Prikilof Islands, That would lave i
14 MR. MERCULIEFE: I this the reporter? 14 piven us alittle bit more credibility when we testify a1 any
15 ME. ISAACS: Yes 15  pubhe foram :
16 STATEMENT BY LARRY MERCULIEFF 6 Right now | serve as the deputy direetor for the g
17 (Epeaks in Aleut) In Aleut, that reans the evening 17 Alaska Native Science Commission. Chur primary purpose is to
18 tastes good My nams iz Larry Mercolieff. ve given the 1% bring together western science #nd tradinonal ways of
19 court reporters the testimeny so she's got the spelling of my 19 knowing, and t Iry to bring more participant involvement of .
20 pame l'mthe deputy director of the Alaska Nauve Science M Mative peaples in torms of how science is conducted. We've
1l Comevission. And I'm going to make some general commenis and | 21 got two websites: www.nativeknowiedge.org and
22 then turm in written comments that arc far more specific. But 22 www.aativescisnce.ong. And we have a database on there that
2% by way of introduction, | was invalved in Bering Sea ecosystern | 23 points out all the Mative resources we have through the state.
24 issues for almost 30 years now and mostly as an indigenous 14 W are g stalgwide orpanization
25  leader. | was instromental, for exampla, in the formation of 15 've got six points. Ome, I'm nol sure about the
Pape 3 Fage 5 [
| the [nternalional Bering Sea Forun which iz composed of 1 rationale or implications for conducting a full EIS rather i
2 oiganizations and individuals focused on conservation in the 2 than an EA and combinng fur seals with sea lions [
1 Bering Ses and pursuing an int=mational treaty. And 1 was 1 understand that thers are a lot of commonalines research-wise
4 also imstrumental in securing Call o Action pepers by the 4  between sen lions and fur seals but | think that we nced 1o
$  Depanments of Interior and Commeres ealling for cooperation 5 examing what happens when these two are combined and we're
& and collaboration berween those two depanments and focussing 6 deinga full EIS. By poing thiz route, it seems to me that it
7 inon research in the Bering Sea. And that was 2 result of & 7 maytake an inordinate amount of tme, in my opinion, o
$  meeting that we had at the White House. Then [ secured % esndust an assessment on both species before a final report is
% funding from the US Smie Department to mobilize a commitiec 9 oul And | maintain thet this is ime we do not have, | was,
10 o the Bering Sea ecosystem under the auspices of the Mational | 10 by the way, the first one that flagged that we weee Eoing to
|1 Research Council, which was 1o tzke the best and the brightes! 11 have a turd decline of the fur seals and predicted that very
12 of scientisis ratiorally to take a look at the gaps and issues 12 accurately based on information given to me by our people,
13 thar need 1o be addressed in the Bering Sea, particular 13 that we are going 1o encounter a third decline. This third !
14 dealing with Bering Sea scosystem approaches and (he problems | 14 decline has now begun and it's going to be far mare |
15 with the current science. And alsz | conducted the first ever 1% precipitous than spything that's seen before, at least sincs I
16 Hering Sea Summit of Indigensus Leaders to cutline what Alaska | 16 the 1950's. So that given this, if combining the two species
17 Mative sarmmunitias want 1o see in terms of research and Mative 17 inan EiS will delay recommendations at research efforts, then 1
|4 participation in dezaling with the Benng 5ea Bsuss. And | 18 1nmy opinion, this is a bad idca, Likewise, when itcomesto |
19 was the only indigenous representative who presented in the 19 eveniual heanngs on the drafl EIS, combining these tva i.
10 plenary in the White House Conference on the Oceans 1 20 specics in this drafl report will make the hearings i
21 Monterey, California m 1959, 3o have some experienge with | 21 cumbersoms, il net just for the sheer number of people and i
23 these issucs. 22 arganizations that will no doubt testify on one or the other
i But without eguivecelion, | can say that Aleuts wers 33 species or bath, and further delaying final acuon. Wemaybe |
24 the first anes to flag coosystem problems in the Bering Sea in 24 Jeoking out wo three years before a final action repont 18 - '
1% murmerous seieniific and general policy foroms, povernmental 25 a final EIS actually developed, or maybe five vears, and '
k e —— T T - — M...:..._.._I

" T T T e

2 (Pages 2 10 5)

METRO COURT REFORETING

745 West iy Avenee, Suite 425, Anchorage, Alaska 99501 metrof@gei nat

72703876
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" NOAA PUBLIC SCOPING MEETING
EIS RE: STELLER SEA LION & NORTHERN FUR SEAL

ANCHORAGE, ALASKA JANUARY 23, 2006
TRANSCRIPT OF FORMAL TESTIMONY

Taga & Fage B ||
I that's time that we absolutely do not have. I Mumber six and final poind, rescarch questions must f
2 Mumber two, unless the agency is contemplating taking 7 address the western Bering Sva ccosystem and human activities
3 research action that requires an EIS becavse of potential 3 on the Russian side of the Besing Sea. Meither of these
4 gignificant impacts we are nod old aboul, or is being 4 spocics can be managed as if they live in only ane half ofthe )
5 contemplated that has not been discussed, an EA should be 5 coosystem; it's absolutely insane. We are discounting an
% adequate for both species. It seems adid to me that it was G catire half of their habinat. It's 2 significant Naw in 21l
7 considered adequate 1o do an BA for fishery management actions | 7 prior rescarch in my epinion. And efforts must be made
B inthe Bering Sea while an EIS would be required just far £  immediately 10 accelerate research cooperation and F
9 research. So it would be good 10 address that in some way. 9 coordinution with the Russians. i
1] Mumber thres, Alaska Matsves muf be invalved i (L] Thank you T be glad to answer any queshions. i
Il designing research questions as they are not like any other 11 MR. ISAACS: Thank you, Larry. At this pointin time, [
12 stakebolder. Firzl, Alaska Matives are the only consumer of 12 noone clse has signed up on the list. Arc there other folks E
13 the fur seals and == hons for subsistence. Secondly, they 13 in the audience wio would hike to tesnfy tenight? Again, '
14 are the only siakehalders that heve major cultural and 14 it's 2 good opportunity but you alse have the epportunity (o i
15 nuritional stake in the well being of the two species. As 15 submil wrlter comments. Anyane else at this time? Oay, i
16 such, they ere the only stekeholders that have maore than 16 seeing none, what we're going to do is we're going Lo close i
17 economic consequences and public imterest. Given this, if the 17 the public hearing poetion of it, but we're going Lo certainly E
15 plight of sea lions and fur scals worsen, which it is likely 15 be here through eight o'clock. I you change your mind 2nd
1% te do particularly for fur scals, its the Alaska Mative who 19 you want 10 put semething on the record, [ will apen up the
20 will not only suffer the most in the curngnt generation, but 20 public comment period again and we'll go ahead and take the |
21 for many generations to come 2] notes. 1
22 Mumnber four, Alaska Natives must be parters m 22 STATEMENT BY LARRY MERCULIEFF (cont }
23 research ciforis where Aleske Matives are given the Tinancial a2 Sa 1 gu=ss one comment, only because I'm trymg 1o
74 wherewrthal 1o deal with the collect:on and mterpretation of 24 dacide, vou know, whether or not we should push for tryng 1o E
25 traditional knowledge and wisdom about fur seals and sea 2% separate the two had have them different between seals 2nd 2ea
Page 7 Fape ® K
I lions. This has been fotzlly and completely and sadly 1 Tons. But, you know, in terms of the comment about the
2 inadequate from what has been done particularly with sea 2 permits showing that the research is starting (o parallel each
1 lione, slthough there is now eifons (o try (o develop co- i other, [ think that's more a reflection of either the lack of
4 mranagement measuzes working with the Sea Lion Commussion and | 4 imagination, creativity or crtical thinking on the part of
5 thar's good. And we need more 2nd more support Let's see, 4 the scientists, Because from the Mative viewpoint, there are
6 now, Alpske Natives, in terms of raditional knowledge and i wvast difTerences belween seals and s2a lions. And you know,
7 wisdom, are unique in this regand in that they're the only 7 my people on St. Paul Island are called {Aleut word), people
% stakeholders whe have an intergenerational knowledge and B of the sea lion, We eat more sea lion per capils than any
9  understanding of thess two spacies. To ignore this fact is (o 9 other Mative group. I myself have bezn a sca lion hunter for
10 ignore a patentially significant source of information and 10 about 40 years, And we also live on an [sland where the fur
11 understznding And we can document where seientists have 11 seals gre, the majority of the fur seals. Between St Paul
12 missed things that were absolutely entica! to understanding 12 and 5t George, St. Paul's pot the most. And we know there
i3 what was going on. Although we cannot scientifically document | 13 are major differences between the two. So thal's for the
14 it, we can anecdotally docament it. And 1t can be 14 record.
15 cosmborated by many Mative peoples. 15
i Mumber five, rescarch funds for fur seals and sea 16 == # END OF FORMAL TESTIMONY * 4 *
17 lions st be kape ssparate and distinet, with requinemsnls 17
18 far conrdination, cooperation and sharing of information and L8
19 dzds between fur sezl and sea lon scientists, utilizing 1% !
20 ecosyslem approaches unless there is & strong rationale 2s to 0
21 why the science i3 going to be any better when you put them 21 f
23 together. We're concerned about the impheation of bringing 22 |
2% these pwo topether where they're going 1o end wp with one 21 ]
24 species getiing maore effort and ressarch aad the other net. 24 |
25 And we fecl that both of them are absolutely crtical. 25 |
e T T T T S S T e |
3 {Pages 610 9)
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APPENDIX F
Agency Scoping Meeting, Issues Raised, and Agency Scoping Comments
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Minutes

Meeting Type: Agency Scoping Meeting SSLUMFS Research EIS
Date: February 7. 2005
Time: £:00am
Location; Conference Call
Attendees:  Sharon Melin NMML; Tom Gellatt, NMML; Brian Fadely, NMML; Beth

Stewart AEB-Juneau; Mike LeTurmo, EPA Region 10; Mike Seigler,
MMML, Rich Kleinleder, URS; Mike Williams, MOAA Fisheries-AK:
David Cottingham , MMC; Mike Gosliner, MMC; Jeannie Drevenak,
MMC, Steve Davis, Steve Leathery, NOAA Fisheries; Tammy Adams.
MOAA Fisheries; Andrew Wiight, NOAA Fisheries; Anne Lea, URS; Jon
Isaacs, URS

On February ¥, 2008, representatives of Mational Marnine Fisheries Sepvice (MOAA Fisheries) and their
contractar, URS, conducted an Agency Scoping Meeling via teleconference to provide a brefing on the
Steller Sea Lion (SSL) and Morthern Fur Seal (MFS) Research Envirenmental Impact Statement (EIS),
and to identify issues that should be addressed in the planning and permitting process.

= Steve Leathery (National Manne Fisheries Service) — Opens

The purpose of the call is to continue the scoping process and specifically reach out to agencies that
may wish to comment or ask questions regarding the EIS. The Powerpaint presentation that | am
going to review here over the phone will be posted on the project wehsite shorly after this
teleconference, MEPA requires that the EIS consider the environmental impacts of research as well
as the cumulative effects, MOAA Fisheres is responsible for the management of 55Ls and NFSs.
The action requinng MEPA compliance is the issuance of federal grants and permits. There is no
implication or judgment by NOAA Fisheries that there are adverse impacts, but NOAA Fisheries is
required to address these issues.

(Review of Powerpoint presentation — See attached copy of presantation).
s Brian Fadely (National Marine Mammal Laboratory)

VWhat is the role of the National Marine Mammal Laboratory (MMML) — are they considered the public
or an agency? How should NMML be involved in this project?

Answer (Steve Leathery): AFSC and NMML should have another comference call to flush out their
foles.

+« David Cottingham (Marine Mammal Commission)
Hawy much is dealing with grants and permits already issued™? Are there grants and pemits that are
affected by this EIS?

Answer (Steve Davis) — The EIS does not have an affect on grants that are already issued, Right
now, NEFA compliance is needed for alf grants. This is a new reguirement by NOA4L Grants
Management Counci. NAO-216-6 states that any decision that affects ESAMMPA species canmnot
be categorically excluded, so ether full NEPA compliance is conducted on ALL grants or we do what
iz tryving to be done now. In the past the Grants Office relied on the Permit Division for NEPA
complance, but now given the Humane Sociaty (HSUS) lawsuil, this is problematic,

Is this a retrospective EIS for grants?

Answer (Steve Leathery): It is both, inthat in the EIS we must analyze historical grants as well 85
existing and potential future grants for both species.

+ Beth Stewart (Aleutians East Borough-Juneali)
What is going on with the litigation?
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URS

Answar (Steve Leathery) Why dont we falk offiine somatime soorn and [ will filf you ity on the HSUS
fawsuf,

= Brian Fadely (MNational Marine Mammal Laboratory)

What iz going on with pending permits or modifications for SSLs7?

Answer (Steve Leathery): No decision has been made yet. The Permit Division recently approved 5-
year permits, and § appiicants wene given 2-year lead-timme. Ve are afso wading fo see what
happeans in front of the judge for the HSUS lawsuit in March. That ruling may influence whather we
will be abla to process permits.

= Tom Gellatt (National Marine Mammal Laboratory)

Vihat is the status of northern fur seal permits?

Answer (Steve Leathery?): The decision at hand for NMFS now is whether to prepare an interim EA,
wait for the EIS to be compielte, or wai to hear what [he judge in the HEUS lawsuil tells us we have
to do. Wie are working fo fry o move forward on northern fur zeal permits before the EIS is complafe.
Until lfigation is determined, we are waiting to decide on whether to process Steller sea lion permit
maodifications.

= Beth Stewart (Aleutians East Borough-Juneau)

How big of an amendment to a permit is okay and could be processed?

Answear (Steve Leathery): Minor amendments are considersd okay.

s Beth Stewart (Aleutians East Borough-Junsau)

Is the information you are reviewing dunng this call on the website?

Answer (Steve Leathery 7). Yes, this Powerpoint presentalion will be posted soon after this
telaconfarance is finished.

Also, have you already met with Kate Wynn of the Sea Grant Office?

Answer (Steve Leathery?); No. bid she was af the public mesting held in Anchorage on JJanuary 23,
2006 and she made comments at the meeting.

Peggy Osterback of Dutch Harbor should also be contacted.

¢  Tom Gellatt (National Marine Mammal Laboratory)
VWiho has been contacted regarding this project? What is the schedule for scoping?

Answer (Steve Leathery) Ouwr project mailing kst is very broad with over 300 people, including ail
parmit holders. Three scoping meetings were held in Silver Spring, MD, Seattle, WA, and
Anchorage, AK, on January 18, 20 and 23, 2006, The public scoping comment deadline is February
25, 2006, There may be a workshop in March or July this year to help inform the akemative
development process. There will alsa be a commert pemod after the release of the draft EIS.

«  Sharon Melin (National Marine Mammal Laboratorny)
Is the workshop more for comments on the process?

Answer (Steve Leathery): The workshop is to bring parties fogether to help develop a reasoniabie
range of altermatives. It is an affempt to be more inclusive by inviting people to participate in addilion
to the ezearchers such as consanvation biclogists and members of HSUS and ofher NGOz, This is
rot an exercise fo reach consensus.

{Jon lsaacs)! If this EIS is o be more programmatic, then we also need help from the workshop
abaif infarmation regarding reasonably faresesable future actions as far as potertial new research
methods, technigques and programs.

* Tom Gellatt (National Marine Mammal Laboratory)

It will be important to involve NOAS GC in this project, especially for review of project alternatives, Is
there a conflict of interest because NMML would help with this process but are also researchers
seeking permits?

Answer (David Coftingham): This is an agency doctiment.
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Answear (Tammy Adams): [n order fo propedly charactenze past, cument and fitune research, MWL
must be involved.

Answear (Steve Leathery): The agency is canducting research, funding research, and permitfing
research. Therefore, there is an inherent conflict, which is why it s so important to do an EIS and
invoive the public,

Spring would be a better time to have the workshop — March or April — because of the field season.
= Steve Davis

Is the intent to develop strawman alternatives for the workshop to help foocus the group™

Answer (Steve Lealhery). Yes,

There is a challenge in predicting the future, so we need to base it on the present, Presume in the
near term that research is continued, so future range should be discussed during.

= David Cottingham (Marine Mammal Commission)

The S5L Recowvery Plan Team meeting is scheduled for March 15-17. This would be valuable
information to have for the workshop.

« Tom Gellatt (National Marine Mammal Laboratory)

The 351 Recovery Plan is supposed to be externally reviewed before team meeating, then after
Wareh 17 the S5L Plan should be final and publishad.

+ David Cottingham (Marine Mammal Commission)

The MMC does not plan to draft separate comments for this comment pefod. Please consider aur
comments submitted on the Permits EA and other recent comments regarding this topic our formal

submittal for the pubic scoping period of this EIS.
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APPENDIX G
Native Scoping Meeting, Issues Raised and Native Scoping Comments
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Minutes

Meeting Type: Govemment-te-Government Scoping Meeting SSLMFS Research EIS
Date: February 7, 2006
Time: 2:00 pm
Location: Teleconference
Attendees:  Mike Miler, Sitka Tribe of Alaska; MNikolski-Agrafina-Per, Tribal
Secretary; Woody Widmark, Sitka Tribe of Alaska; Peggy Osterback,
Executive Director of Aleut MMC; Akutan-Jacob Admin; Steve Leathery,

MOAL Fisheries; Tammy Adams, MOAA Fisheries; Andrew Wright,
MOAA Fisherise;, Anne Lee, URS; Jon Issacs, URS

On February 7, 2006, representatives of Mational Marine Fisheries Servdce (NOAA Fisheries) and their
contractor, URS, conducted an Agency Scoping Meeting via teleconference to provide a briefing on the
Steller Sea Lion (S5L) and Morthern Fur Seal (MFS) Research Environmental Impact Statement (EIS),
and to identify issues that should be addressed in the EIS process. Mo formal comments were made
during the teleconference. However, comments and questions were raised during the informal comment
period, which included subsistence, research permits, status of stocks and species biology and MFS
surveys. These informal comments will be considered by NMMFS dunng development of the EIS,

AP o) acta\F edarahI4 215712 - Steller and Pux 5 ssl B0 ubilic Do olesn, snfii opang Fsport 13 sbrvs S opung Mg Hots s 20068 doc
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APPENDIX H
Comment Report By Issue Code
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Date

272006

1202006

1182006

272006

532005

272006

TI2a2002

21162008

ATR2006

272006

222006

1182008

2212008

22002

272006

21 &2006

V2006

272006

272006

2262008

Ti2ar2002

SM4I2005

Sd/2005

2242008

SUBMISSION INDEX REPORT
SSL and NFS Research EIS Scoping Report

Mumber Neome

, Agrafina

Bain, David
Bennett, Jennifer
Coftingham, Cavid
Curland, Sim
Davis, Steve

De Fontaubert, Charoltte
Engebretson, Maonica
Fadely, Brian
Gallakt, Tom
Green, Marsha L.
Harrington, John
Liss, Cathy
Mattlin, Robert H.
Medin, Sharon
Sachau, B.
Snyder, Gary
Stepetin, Jacoch
Stewart, Beth
Williams, Margaret
Young, Sharon B.
Young, Sharon B.
Young, Sharon B.

Young, Sharen B,

March 2006
o 0.’§S'TE'SII-\JH‘.'
Public Hearing  Mative Village of Mikolski
Public Hearing ~ Citizen
Public Hearing  Humane Society of the United States
Public Hearing  Marine Mammal Caomnission
Fax Defenders of Wildlife
Public Hearing  Mational Marine Fishernies Service-Alaska Region
Fax Greenpeace
Fax Animal Protection Institute
Public Hearing  Mational Marine Mammal Laboratory
Public Hearing  Mational Marine Mammal Laboratory
Fax Ocean Mammal Institute

Cermment Form

Fax

Letter

U5, Environmental Protection Agency
Animal Welfare Institute

Manne Mammal Commission

Public Hearing  Mational Marine Mammal Labaoratory

Email

Email

Public Hearing
Public Hearing
Email

Fax

Fax

Fax

Fax

Citizen

Citizen

Mative Village of Akutan

Aleutians East Borough-Juneau
Wiorld Wildlife Fund

Humane Society of the United States
Humane Society of the United States
Humane Society of the United States

Humane Society of the United States
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DRAFT COMMENT ISSUE REPORT
SSL and NFS Research EIS
MARCH 2006

DRAFT COMMENT IS5LE REFORT Page 10f 1

Alaska Native Issues

Sutareszion o Comrmart hiumber 2 Cistabuses Felamnces IO SE0 SSUES
Dmmmmw:wnnmmmmlﬁbg_umrnmmmuuﬁmﬂ:m Ak
Sutwretion ho Crommart hiuambss 1 Cisfabsze Fefaence IO e ISSLE
e doss e survay informalion gatessd from thess communitiss go? AEN
subimegion hio CommertMumber 1 Datstass Retforenco D iTE ISSUES
Dioas the MMC doany formal cutraach to the Natve MMCs? AKN
Subimessign N CommertNumbar 13 Datatocs Ratorancg D 10 IS5LUES
[Tha EES should contain an EJ analysis assessing the polential to dispropotionately afedt EJ AEN
[eormmuretiss MER
Submission Me Commanthumbar 12 Dtatase Roference 10 191 ISSUES
Plaase descnbe how NMFS mvolved pobenbally alfeded Ervronmentsl Jushos communties inlo the AR
decizion making process. How were EJ communities iderafied and how did the agency eRsure non
Engish Spaaking commumbes ware ivoved in the NEPA process?
EUteEsion Mo ommarthiumssr 11 Dumatase Raferancea 0 180 ISSUES
wihat roke, I &ny, Mbal govemments that may be impacted woukd pay in the Sevelopment of thes EIS AN
ButarEsion Mo Commenthiumbar 10 Ditabass Referances £ 169 ISSIFES
\As th proposed acdion potentially affects subsstence usersTobal gevemments/Tnbal uses, will AN
MORANMES have polontialy atiected Tnbal Governments as Cooperating Agencies on e EISY
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DRAFT COMMENT ISSUE REPORT
SSL and NFS Research EIS
MARCH 2006

DRAFT COMMENT I1S5UE REFORT Fage 1of2
Alternatives
Sutaretion No Commarthumnber  -30 Dusbabass Felomnce 0 341 ESUES
lAternative 22.2 Inthie EA i the only prudent alemative unhl Such tim e 25 e agency completes a mons ALT
avaluation of tha kvel and natun of esearch necessary to provide answer the mportant
ation questions. without unnecessanty subjechng thousands of animals to capture and "rinsie’
ceduras
Subfression Mo Commarthumd=sr 29 Database Raterancs D 0 =] ”I'!'.:r
I is simphy ot sufBcient for the agency charged with prolecting (his endangered specis (o sicply adopt AT
asserbon of Bw reseancher applicards thal they must nsk Be bves and health of aremals and add 1o CLIM
almady ursudabie cumulstve mpads on the stock, without considerabon of othar atomatves
Submession Mo Commertiumtar 13 Defabass Refonancg 3230 ISSLIES
[The EA alzo fals b consider @l reasonabie alamatves. The EA progoses only two atematives: the no ALT
Schon efemealve and granting all of the requested permds This is nol acceplatle
SubmEezon N, CommertNumbsr 25 Digtaterss Refersncs D 264 ISSLUES
O these thes atematves, we faver Atemalive 3 ALT
Sulbsressiin NG Coumrrisnt Numibssr 2 Datahase Refarance D 241 IESLES
Wil we o mod fesl st 2l options for issing pemmits wer nol adequately consadensd, we support ALT
[Alemative 3 which would i the invacee reseanch
SUDMEESION No ommerthiumear 46 Database Raterance. IO ] ISSUES
Without somi assufancs (hal ther can be adequale posl-handing momlonng of efects, lhe most viable a7
fﬂmﬂlllm Sutpand ertrushee reseanch for both Stolier 508 [ons and fur seals unbl such & plan 10
place.
Subression Mo Commerthumber - 38 Cigtabaes Roferenca 0 330 SSUES
[The NMFS should algo consider refrmg e wording of B proposed altemative Such [hat 1wl nol LT

[ty result in & conbnustion of he siready unfeltersd spproach to ressarch thal necsesitated thit
imvigw in the st place
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DRAFT COMMENT IS5UE REPORT

Page 20f 2

Alternatives

Submission Mo Commenthumber 33 Database Reference O 225 ISEUES
[Garan its @ pricr proposal to elminate most of the allematives fom consideration, and the mpracticaliy ALT
o tlagalty of allowing virtually unimied infrusive reseanch on dediining stodks, the NMFS has MEE
mm&'ﬂymmrm o vighike aftemative ofher than ts proposed action. This defeats the pupese
of the
Submission Mo Commerthlumbsr 32 Diatabass Refesnce Fl 224 ISE‘:l;E?-
[The HELIS beheyes that this atemabive (suspansion of mlrusve rmeesanch ) shold recens detalad sludy ALT
[becaiss & least n lhe case of Steller sea hons, housands of anmals have siready been branded and
Isampled,

LAanalysis of this aftemaateys NeERS assure that whatewsr reseanch goes fonsiard will do so only after
[eorrsadenng whal hes airgady gone befors,

Submesion No Commarthumbsr 31 Database Retenence D L] ISSUES
[ question whether it is NMFS Bself thal balieves that this ressanch is ntessany of whether the serous AT
[eomsideration suspension of infrysive acivilies as an altemative may be eliminated simply based on the
letfartarmslad asarkon of resesrchars thameshes

Subimession No ComrmantMumbar 3 Digtsbase Relerence D 162 ISSLUES
|The EES should desonbse an appropniate Mo Action Altermative a5 dafined in CEQ gudance ALT

NEP

Submssion Mo Commarthiumdar 65 Cigtabese Referance D a5 ISSLEES

O atermative empincal approach that should be refecied in e Service's NEPA, analysis would Da (o ALT

fshing in aras lange enowgh to ensure that fishng has no efect on prey avatabiliy and then

58 lion population trends to deferming whelher they do. in fad. respond. The advantage of this
e chnech approach would be thal it could address e iypolhesis more drectly, and perhaps mom
ickdy, and pose less nsk to sea lions &nd their recovery.
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DRAFT COMMENT ISSUE REPORT
SSL and NFS Research EIS

MARCH 2006
DRAFT COMMENT 1Z5UE REPORT Bage 1o0f1
Take (incidental; direct)
Sutwreeion hlo Commarthiunber 13 Cistabuses Felamnces IO 324 SSUE

Father than Se6kng to reduce INe nadental moralties, 1N researhars an: Now Seeking pamission to THK

increass potonbal bethal takos to 85 anmals, wih approomaiely 36 n the westerm siook {p. 103} This

rumber &5 over S0% highar than the neglighla level br the westemn stock, and higher the fishenes-relabed

nckdantal manality

Subfression H Commarthiumbsr 58 Dafahase Waterence 0 78 ISSLIES
kot husmian-ristaled bakes would ba about twics [he palertial bickogical removal level Il i nol cless FER

o such & leved Can be conssdisred msagnificent. T

Submession o Commarthumber 35 Detabaze Fefennce O 55 ISSUES

ipage 41) Task 2 The application does not nchude branding in the list of mquesied teke activities, and it ERD

i not clear if these animals would b2 branded PER

TAH
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DRAFT COMMENT ISSUE REPORT
SSL and NFS Research EIS
MARCH 2006

DRAFT COMMENT IS5LE REFORT Fage 1082

Sample Sizes; Techniques; Locations

Sutermeion o Commarthiunber 28 Ciatabass melaence O | SSUES
Cehodld have ndluged more than one i In decinng and Hable amas [ avold the confoundng SAM

ofiects of site vanatdity and ensune that observad difersnces ware realy a product of 1he sxpenmental

Ieariabila ®

Siiberession Mo CommariHumber 40 Diafabass Reference 0 ] IESLES
bis ecsenbal that the samples colleced dunng e courss of research should be rapresentalive of B ()

e lion popul shiors from which ey were taken and should be pertinenl bo idenfication of the causes of WET

the dechne or steps that can be taken bo facltete the spacaes’ mcovery. Sau

SuteTEzzion e Commorthumber 42 Ditabeze Feforence O 62 IGEUES

INeverialass, several proposals aiher fail to descrbe where the shudies would oocur or provide A

hrcrmglate information Sag

Suterezion 2 Commeorthumber 43 Databze Freforence O B3 IGELES

I rs ot clear that these studies wil be adequately depersed 1o assess pobenbally mportant spatial A

[vanahon in the taciors beng assessad S

Submession M Commeoribumber 44 [Oiustaberse Relermnce D = ISSLES

IThe lack of infarmation on the area and time during wihich nessarch sctvities would ocour alse makes it COR

mmioasible bo delermins il B research 15 beng swilably cocednated to provide (ha best soenbibo A8

[infermation wath the eest pracicable edverse eftects on the srimals resuiting Fom harding and

disturbancs,

Subsreesion Mo Commerthumber 45 Digtebess Raference I 65 SSUES

FSorms previous sludies of Sleller sea kone have been rsled Lo very small sample sizes ol anemak A

reslected on the basis of criteria thal may have reducad the afficully of the sty o svmded reiated neks SAM

| & , animats at the adge of the rackery, animals appeanng o be in excellent or good conddion, or

ianirmalks of suficent age o siga), bub seledtion by sudh crlena may infroducs bias hat rases questions

a5 bo whather thesa anmals are truty reprosentative of all the amimals 3t 8 parboular ste or gl the

arimals 1 ihe population

Steller Sea Lion and Northern Fur Seal C-175 May 2007

Final PEIS — Appendix C



DRAFT COMMENT ISSUE REFORT Page 20f3

Sample Sizes; Techniques; Locations

Submission Mo Commerthumber 46 Database Roterence O 66 ISEUES

the applications do not descibe how the anmeks would be salecied and & is theraione nod possible fo FER
determing if the sampling schems i adequate to allow reliabie infarpredation of resulls S
Submession Ng Commerthlumbsr 22 Digtabase Reference D 165 [ESUES
. the rathonale for mass lipper-daggng of young aremals 5 a stendand practice 1= nol al & dear in s CON
A A
Subression No CommartMumber 32 Diatabess Reference ID 52 ISSUES
Hpage 51] Task 5. Permission is requested o capture more animals than wil be sampled. It is not dear A
wivy Some aramals that ane captuned wouwd not be sampled. S
Subemission No Commarthiumbsr 27 Diafabgss Refarencs 1D 170 ISEUES
. Logrstical constrants resulted in samphs sizes thal were so small in most physeological studes thal SAM

few conciusions can be drawn ™

SubmEsion No Commarthiumbar 47 Database Retensnce 10 353 I=SIES
| Tesemietry is an impaortant tool, et & not dear it it is nacessany for four different pamiftess bo uss this COR
tool orwheathar thers is any coordinglion among researchers [0 gssum hal the animals being sampled ShiA

lare reprasentative e oblairing e information thal is necessary.

Submession Mo Commarthiumber 29 Diatabese Reference D 172 ISSLUES

Test subjects wars saladied non-randommiy among heaify survivers on the rokenas, and did not includs SAM
pzaned juvenikes or adult females without pups that may not have boen on the rookeres.

Submission Mo Commenthiumbar 30 Cipfabese Reference 1D 173 ISSUES
IThere is & naed for mare focus on non-summar and yesrmund observabon end sampling. SAM
Submission Mo Commerthiumbar 15 Ciatabase Reference 1D 207 ISSUES
IThe leved of reseanch must be wvaliusted in @ manner thet fuminates stratibeation of samping. Thatis. in NEP
[what demographic classes, areas or bmes is sampling most appropnate for the mveshgation of vanous S
mypotheses?

Submession No Commerthumbter 16 Ciatabeze Reference D o] ISSLES
|Tha E15 should evaluge how sample sEes should ba defemined and then f, or e NMFS pemits SO
[effics, must imit the number of indviduals subjected to the siress of mssanch rather than simply allowing
undeltened samplng.
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DRAFT COMMENT ISSUE REFORT Fage 3 of3

Sample Sizes; Techniques; Locations

Submizsion Mo Commenihumber 22 Databese Refernce K JEB [ESUES

W are concemed thak the large numbers that will be sampled rangs wide risk duplication of effort The Ihea,
applicant [and any offers pripasing similar sampling) should provide spedficty in whers ey will sample S
and the geographic and demographic paramaters that will be sxamined

SUDmsscn Mo Commearthumtsr 25 Diafabase Ratergnc 1D rich | ISSLFES

IThis permit alons prposes b collsct, sample and potsrtially brand 1,100 pugps (50 per rooksny) aged 5 SAM
iays b 2 monlhs, up b0 120 juveriles aged 2 montis Bwough 3 years, and B0 juvenilas and adulls over
lsgad 3 Considening the power analysis that was done by Dr. Homing, the number being sampbed sesms

[excessne
Submission Mo Commorthumber 5 Database Reference D 316 ISEUES
IThe vanows applcants proposs bo brand mars than 800 smmals = they proposs over 3000 This sesms BRD
lencassie for lhe degree of precision nedded based on Horming's analyss S84

— —
SUbmession No CommartMumbsr B [Diababase Refepsnce D T ISSUES
ITha NMFS should prepane an EES with & power anatysis o datermns sampls sizes, and consider & NEF
range-vade research design Lhat would assure that an excessee numbar of arumals s nol branded, and AN

Enial re-sighbing effort 15 unihonm o ASSUNe preciRon in esimabes

Subrression No Commarthiumber 26 Diatsbese Reference D 162 [ESLUES
a lack of nfegrated rassarch, poor coordination of &xasting reseanch projacts, as wall 35 senous COR
[irnitations in expermental protocols, sample sizes, and statistical power b delect affects S
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Reporting requirements
Sutmreeion hlo Commarthiunber 15 Cistabuses Felamnces IO SSUE
lAccordng to the EA, [e3s than 10 monaiies were recerted each vear (p. 40). Despie this, researchers Esa
A0 Sauang an INCrRass In the numbsn of ncidenta mortalises Efttar Ky o Nt nieed this pammission, REP
for they wiare not reporing mortalibies that occurmed under their cumently permitted achvties and ame in
Il atiort of the ESA and hair pemit condfions
- - — - -
ression N Commertburdsr 27 Diatabase Ratarancs | ISSUES
here ars apparent discrepances n he mofatibes that thit apphcant repors Ed
Chscrepancies ol s sort call inte gueshon the acouracy of the repodand and thus the mpacs on thesa REF
ESA lstod stocks.
SUDMESIGN 1o 28 Ciafatass ISSLIES
ITha EIS can alst sxaming pemiittess wha havs a hestory of Faquant amendments and aisess whather, NEP
o trow, dita gathered before or after the amendmants wers used or accounted far in pubhshed repods REE

Steller Sea Lion and Northern Fur Seal
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Permits

Sutrremtion No Commarthiumber 38 Custatass Fefomence 0 58 5SUES

The list of sampling acvlies does not incluge branding. i would be wse il it the apphcant would danty FER

twhathar ihese animals would be branded pror to rlesss

Subimession Ko Commarthiumbar 13 Duahase Fefarence D 140 IBELES

(Mo permit should be modded unhl and unless the permittes demonstrates that the modiication will not FER

[irvalidate resufs FOm pravious OF ONgoing shidss

Sutsretion Mo Crmrrart hluimber [ Disfabisss Raference D 138 [SSLIES
pormnits shosd not B issued for Alaska-wide research until and unioss there & a witten plan indcating COR

mulhiphe permitess will coondinate thair studies and ensure that that msearch will cover appropniate CLP

Emes, area, and damographic dasses, and & nol duplicaiive PER

SuUbmeesion No ComrartNumiber 5 Database Rolerence D 152 ISSUES

lappbcarts should have Lo spadfy how [her retearch will addrest (he crlical need and wiy her chosen MER

melhodology i more appropriate il there are olber bss nbaesee approaches bo addressing the queshon.

Subsreeion Mo CommantMumiber 2 Cigtabusis Referencs D 128 I=S5UES

IThe proposed achon would grand parmils Lo condudd research gatanminad lo be crbesl (o the PER

comservation of Sleller Sea Lions and Fur Seals. and permil [ower pronty onfy if thene i no aderss

impact

Subression Ne Commanthiumbar 3 Diarabace Feterance O 127 ISSLES

right now the same fems are being reseanhed over and over and overand penmits are granbed for them FER

each ims

SUbmETion Ma _BmmarTNumber [ Citabass Rreferance IO 14 ISSUES

15 mmipactant that NWFS cormedar Bhe irtenets of co-management onganzabons and th lkelibood that FER

[Ervery Wl PRQUANG MRSGERCh PAnmELD b3 2y aUt mandsted rezeanch proorems under [heir respacine oo-
management egreements

Steller Sea Lion and Northern Fur Seal C-179
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Permits
Submission Mo Commenibumber 80 Database Reterence O 100 ISEUES
i b5 mot chear that all of the planned research is essential, and that e polential ments cubweigh the MET
feumulative or cominned rsks PER
Submession Ng Commerthlumbsr 77 Digtabase Reference D a7 [ESUES
as sppropriabe, the apphcants oblain the necessary perrmits under By Cormention of nbermsbons] FER
ITrade in Endangered Species of YWid Fauna and Flora prior 1o imporing or exporhing tissut samples inbs
lor from the United States
Subrreetion ho Commarthhenbsr 76 Datatees Refersnce D 95 SSUES
- thr Serice ensure that sctviles to B conducted under these permils and those of other permit COR
[rotdars whio might be camying oul ressanch on the same species in the sams arsas are coordnated and, FER
s posside, data are shared fo avosd unnecessary duplcation of ressarch and desturbancs of animals,
gl
— - - —- — —
SUbmession No Commarthumbsr 75 [Diababase Refepsnce D a5 ISSUES
the propased shudies have been reviesed by the permiflee’s. Instihuional Anirmal Care and Liss FER
Commilless in sccordance with § 231 of the Arumal and Plant Healh inspechon Senica’s regulabions
gereaTENg the humens handing, care, freatment, and transpoation of manne mammals;
Subrezsion MNo Commarihumbsr 57 Database Refarence 7 ISSUES
the numibsr of accidental mortaliies requasted in the permit Spplications doss not appsar to be MCR
Submession Ne Commerthumbor 46 Ciatsbase Roferonce O 66 ISSUES
he apphcabons do not desonbe how Lhe sremals would be salected and ¢ 15 herslore nol possble 1o FER
|debermine If the sampling schome is adeguate bo allow relisble interpredation of resuls. Sas
SUbmERSIon Mo Commenthumber 1 Database Referonce 0 31 ISSUES
1 15 unclear whether the ressanch actmbes and associsled balang proposed m the apphcantl’s Alaska (Y
Fscmmwnmwmmumﬁmmw-mmmnmmlmmpmw FER
the application
Steller Sea Lion and Northern Fur Seal C-180 May 2007
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Permits

Submession Mo Commanthumbsr 30 Databese Roterence 0 50 ISEUES
whit is the miremim age at which pups may be caphured? MET
whal are the wedghts of the ransmilter devices thal will be imglanisd in juvenile animals and e PER

animals hemsokes? how dogs ong determing the maemunn size (dmensions, size) of inctruments that
|casn b implanted safely into the armals?

wihiat precasaly wall be done in terms of “re-evalusbng the process” (as noted on page 44 of the
{application] if mare than thres captive animals ars desmed 1o ba non-raleasabls within the pentd of ong

lwear? and
unidar what circumstances would armals deemed non-relessabls be euthanized?

Submession Mo CommantMumbar 3 Digtabase Rederence D 151 ISSUES

|There ane speci i esearch proposals (such 25 the caplure and longterm retention of wid anmials as FER
[proposed by ASLC for sungical implentation of devices) that should not be permitted as described

Submission No Commsrthumbsar El-i' Digtabase Referance D 57 ISSLIES
[Thes section again refers Lo imjecons of adrenocorBeotropic hormons (o “challengs” juveniles. The A,
& arwd ubtity of such lests are not clesr, and e appicant should provide & rationate and research WET
for them, and FER
Submission Na Commarthumbar 36 Databese Referonce & 56 IGSUES
If irdprmiation exists that demonstrates that footh sze and weer pettems can be used to determine if an WET
al i weaned, the applicant should be asked Lo provids o referenta such nfomation. If such PER
Enwmm i5 ot avarlable, then the appiicant should recognize this and be preparad to handss some
als that may not et be weaned
Submession Mo Commarthiumber 35 Diatabese Reference D 55 ISSLUES
page 41). Task 2. Tha apphication does nol ncluds branding in the list of requesiad take activiias, and it ERD
nol clegr ifthess animats would be brandaed FER
TEH
Submession Ko Commerthiumbar 34 [Cigtabese Reference 1D 54 ISSLIES
{page 25} End of Arst paragraph. The application states that “An emergency Kt .. should be readly PER

0" {[Emphasis added) An emengency kit should ba required if thes actvity is parmitied

Submssion Mo Commarthiumbar 33 Dutabase Reference 10 63 ISSLIES

by i not further explainad and no ratonale for such @ study i provided. Thus, it 1S not dear why it is FER
d hara, bow @ might contribude bo recoveny efforts for Steller ses lions, or why permission for this

lscirvily 15 being requested. Such miormation should be prowided batore aulhonzahon of s adraty 15

[congidentd

rnﬂl 33)Task 3.3 Table 1 includes an ertry periaening (o adrenocoricolropic hommone challenge. This CoN
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Permits

Submission Mo Commenthumber 3 Database Reference O 51 ISEUES
it I mot clear how the applicent determined that the total member of dishurbed animals would be only iMA

2100, urkess they arg assuming thal matiple caplures would resull in the inddental desturbancs of the PER

{same arirmals o the same bme,

Submession Mo Commarthumbsr 28 Dratabase Rofermnce © 40 SSLES

I i5 not clsar if the appilcants are providing Bhess as examplas of ackivities that could concaiably be MA
emplad usng a bind or whether they e requecing pemmission [0 conduct ihece actmliss PER

Subrreetion ho Commarthhenber 27 Datatees Refarence D 47 SSUES

...the spplicant does not, but should, provide an estimate of the length of tme hat sremals may be IMA

arsthelizad The applhcant should also be askad lo describe any potenlial consequences of repeatedly FER

lammsthebizing animals (1e., on & weekly basis).

Subsression No. CommertNumbsr 32 Ditabase Reforence D 42 ISSUES
[Clandcabon s hould be requested as to the minmum age and soe of pups el will b hot-brandsd BRD
M
FER

Subsmession No. CommertNumber 17 Database Reforonce 10 37 ISSUES
attampls to take biopsies by shootng dars & these tangels pose an unaccephable nsk of stnlang an EFF
|enimal in the head and causing sericus njury PER

Submesion Mo Commerthumbar 14 Diatabase Retemnce D 34 ISSIES
However, £ 15 not dear that the research design is sulcient to test thes nypothes:s and to charactonze A
|@y differences inthe wse of age fish by sea lions in the two populatons WIT
PER

Subsression Mo Commerthumber 12 [iatabess Raference 00 32 SSLES
[Further, the table makes ng reference 10 the wee of location-only satellls-inked ransmiters as 15 MAa
[rdcated o the text of the applscation. Clanfcation of these pomts should be provided by the sppbicant EER

Submession No Commarthumber 41 Ciatabese Refermnce D 61 ISSLES
ITh& permit applicalions under review offen do not provide sufficient information on thesr research PER

sampling design and thus i is not always possible to deferming if they will mest their stated objectives

Subrmession ko Commertbumber 4 [atebess Reference D i} ISSLIES
|The appiicant proposes that up 1o ong Stelier sea lion out of 17 may de a5 a result of the procedures MOR
IThis i  fatalty rete well in excess of most olher reseanchers and should be. but is nob, explained FER
Steller Sea Lion and Northern Fur Seal C-182 May 2007
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Permits
Submission Mo Commenthumber 2 Database Roterence O 371 ISEUES
[How big of an amendment to a permit is chay and could be processed? FER
SUbmission No LommanthNumber 1 Databate Reterence D JE8 IEEJES
[How much is dealing with grants and permis already issued’ Ara fhere grants and pemits that are FER
|afiacted by this EIST
Sybmission Ne Commerthumbsr 2 Diatabgse Refoence I 367 ISEUES
[Wiad s gaing on wilh pendng pemits or modbcatans for S5 PER
Submission Mo Commeorthumber 35 Database Referonce O 307 ISEUES
|Approval for invasive sludies by this applicant should be suspended until NMFS can conduct a mone ESa
[comprehendcive evaluation of rnge-wide ressanch, s contnbubion to spedlic recovary plan nesds and M
[esper praencoss willh resuiream anils of NEPA, the ESA, MMPA and Arimal Wdlare Acl. NEE
FER
WEL
Submessm Mo Commanthumbsr 30 Diatabese Rafermsnce 1D 206 I=5LES
the applicant propases on pags 3 of the Decambsr 7, 2003 amandment rquest to edract taeth fiom MET
Bl females Lo alow age datemimation. aithough stating in he same pearagraph thal "prominsnt PER
ies such as ADFG and NVL® recognized “thal these methods are nacourate for ofder animas * If
i5 i the case_ then wihy is the applcant mquesting permission for this ivesive acivity and wiy woud
[NMFS grant it
Subsmession No CommantbMumbar 19 [Dratabese Relerence D 285 ISSUES
Page 11 af this proposal that “althaigh nol & necessany part of our research, we will bol beand owr BRD
amrnals at the reguest of the pemil offes” This ndicates that reseanhers do not necessanty deasoe o PER
[Pt brand aremats, but e Bng requined b do 5o by the poermit aficos. Can NMFS explan this?
Subamission No Commarthhumbsr 18 Diatabase Referencs D 254 [SSUES
D Davis states that animees may need to be re-caphured up 10 thres times 1o altach and remove MWET
[mstramsntation (o replace battenss and vidao lape, FER
[There is no provision a nsk-benadt analysis such hal the increased nsk of epaated caplune and
lemesthesia n 2 space of a few weeks s balanced against the value of data oblained by the video camara
Subimrssion No CommértNumbar 11 Databass Relenence 1D | ISSUES
Mol branding has besn conducted for thies decadas with varang levels of success and morlshty BRD
|Thus it woedd appear Beat Bes sort of study i unrecessany PER
Steller Sea Lion and Northern Fur Seal C-183 May 2007
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Permits

Submession Mo Commarthumtsr 10 Databete Roterence 0 276 ISEUES
IThe HSLIS queshons the consenation benedt of this proposal fo the consanvation needs of threatened oM
[eastern stock Steller Sea kns PER

.. given the ESA and MMPA, prohibetion aganct stregciul and invasve reseanch that 1 nol ntended b
| sddress comgarvation and recovery goale.
[Thus, thes parmit should be dersed

Submession No Commarthumbsr g [Diababass Reference D 275 IB5UES
I Thowgh the applicant requests permission o capbure and sample andior brand 12 Stelier sea lions, they MET
[have no basis other then wild guerssing a5 bo the reason for Bes rumber. When asked by NMFS (31205 FER

leever) b Ushfy this numEsr, Hamet Hubar of NMML stated that it was determined "artiranly—in 2003
P had funding to instrument up to sin SSL.7 Wihan questoned atout e nedd 1o remotely tag 3 Steller
[tam lioms and not more or lees, she responded Ti] was srbaranly chosen * Thig & inappropriate.

Submission No Commerthumbsar a Digtabase Refersnce D 74 ISSLES
[The applicant proposes 10 dip vibnssas inslead, some thing thal other mssarch discount a5 reliable. MET
Vil clippang is et irvasve il il cannol reliably anewer the queslion bsing posad, hen & should net be PER
[dare. The NMFS should detemmire whether e desired infomabon can be collecied na manner olher

[Ehian that proposed by B applicant

Submesion No Commsrt Mumibsar T Dafabase Retensnce I FIE] ISSLES
[The spplicant also states that alhough & will only falee 20 minutes b6 "sample” eadh sea lion, they will be MET
heid for up to 3 hours “whils other animals gre being processad.” This kevel of stress seems exgessie FER
s wnnecestary

Submesion Mo Commerthumbsr 14 Dafabese Referznce D 141 ISSUES
MNMFS should nedher issws nor modify peamnits that ather agencies, such as APHIS, the Animal Plant PER

Heath Inspaclion Service, has recommendsad for denial

Submession Ko Comment hiumbsar 5 [Cigtabese Reference 1D am ISSLIES
Tﬂlmmm}ﬂﬂ“Mﬂb!mlﬂlﬂlmﬂm'mm'ﬂlm|ﬂ|'llﬂ'ﬂ'| MET
animals sufficiertly to achisve 2 readable brand. This appears to dsregard humane consideraions EER
Sutmission Mo Commanthiumbar 15 Datatase Reforence 10 142 ISSLIES
ﬁmmmmmmmywmmlmum.mnmmwmm of pons, should have PER
|prmils SUGpaded

Submresion Mo Commarthumber 25 Distabmes Reference I 265 ISSIUES
1L is impearative Wl the NMFS give senous considaralion Lo damang all or pert of the two parmis which PER

|appear to impose unacceplable levels of inhumane lresiment orland mortality fsk

Steller Sea Lion and Northern Fur Seal C-184 May 2007
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Permits
Submession Mo Commanthumbsr 4 Databete Roterence 0 263 ISEUES
HELS notes that the applcant requests & mortalBes per yeer (p. 33), wharees the chart onp 88 EDd
that they are only requeshng 5 accdental modailies |t is not cear that thess morallies ars MOE
amanied, pariculany the 3 that aro resenved for animals caplured and held o the ASLC, Thes P
£ & Jmonth deali rate of 18%, which is unacceplably high for animale in a caplive faclity. This
ol 15 far from humana and far from neghoble kor e rumber in captvity. This porbon of the pammit
b ariad
SubrEssion Mo Commarthiumbsr 19 Datsbase Refarsncs 1D 258 ISSUES
I i5 nol enlraly dear why Or_ Des, who 1s recening fundng from o other permil applicanls (MMFS nlll=
and ASLC) canmot conduct Mis 2cmbes under e SuSpHess of thair pOrmits rathar than sooking separate FER
take authorzations. Effor should be made to avoid dupkcative samping or harassment wherevar
Ipossbie
Submission Mo Commerthlumbsr 14 Digtabase Refersnce D 53 ISSLIES
[Clearty this leval of hargssment and mcetaily doss not mesl he condbons speciad B issuancs of WP
it undar e MMPA o gesurs that rnpscs will nol have & significent mpact. On that bass, & of PER
pesirls cannol be granted.
Subimission Mo Commarthumbar 12 Databese Roferonce D 251 ISSUES
discrepancias behween numbsrs in the various pemit applications and numbers in summany charts, PER

[eomplcates understanding e e impact of thase applications

Subimession NG CommartMumbsr 37 Database Referance D aza ISSUES

wie befievie that NMFS should give seeious consideration to the suspersion of ininesve resesarch unil PER
is dearly edequate study of already marked animals and a thorugh anelvsis of exisling samples
Only after it is dear that there are daficiencies in the available data woald the agency penmit addtional

shudes.
Submession Mo Commarthiumbar 36 Diatabese Reference 0 228 SSUES
If they propose to So invashs sampling or markng, ey should justily why ther chosen methadoingies CoR
|are more approprats then other less infnusve meesuss o approachss to addrassing the questson. This FER

lepeafically will &0 @id the NIFS in its efforts 1o coordinate research and asoure minimal effect

Subrmession Mo Commertbumber 35 Databess Reference D Frii ISSUES
|Applicants should Rave ho jusbiy quibe specfically how their reseanch will address e oibeal need PER
Submission Mo Commenthumbsr 30 [Ciabahese Reference D rirr ISSUES
[The EIS showd also examing the number of instances in whech pemmits ware granted or amandid witfout MEF
[the permittes having fulfilled requirements of previces permis fr fimely submission of annuel and fnal FER
reparls andfor repors of morabties.
Steller Sea Lion and Northern Fur Seal C-185 May 2007
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Permits

Submission Mo Commanthumbsr 29 Databece Roterence 0 221 ISEUES
[The EI5 should examing how MMPS should reconcile stuations in which granfing a permit or amendment MEF
woukd b courter b recommeandations fom ather managemant Sgancias FER
Submession Ng Commerthlumbsr 27 Digtabase Reference D g [ESUES
Mo penm showld be modified wrbl and unless the permilles can deary demorstrale mwnbing why e FER

mic<difcation will net BANG Inte quEstion the validty of results MM Previous of-going studes.

Subsrssion No CommartMumbser 2 Diatabess Reference ID 154 ISSUES
HMFS has granbed the mulple proposats wthout any eppanent regard o how they it together o COR
lluminate key guostions. Provious pemit appbcations show il evidence of 2 coondnated approach to PER

rampling. Peamits Rave baon issupad for Alacka wade” addvitss Lo mulliple permilacs wilh no plen for
lcoordination, This sort of approsch can kad Lo some aress being over sampled and some areas
recaiving no samping, with no ustiicabon provided for the geographic siruclure of sampling

SLbmEssion Mo CommsntMumbsr 1 [iafabase Refersnce 0 372 BoUES
Wit i the status of norhem fur seal pesmits? FER
Submession Mo Commarthumbsr B [Database Refersncs D n2 SSUES
IThere is o apparent justifcabion for subjecting amimats to the pain siress of hot branding, bssus (Y
sampling and apphcabon of rvassve nskiumentabon with no anesthess PER

Steller Sea Lion and Northern Fur Seal C-186 May 2007
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DRAFT COMMENT IS5LE REFORT Page Tof 1

Potential Biological Removal

Sutareszion o Comrmarthiunber 37 Cistabuses Felamnces IO 538 SSUES
the combined incedental kethal takoo that |5 requested by the applcants. when added 1o the naive NEF
rarvest and ishenes-relaied mortaity 15 N excecs of the FBR for tho westom Steller soa bons. Ths PER

squaraly refites the sadier NMFS inding of no signifcant impad and. further, shaws that the additive
=ffon of this ressanth on tha stodk could conbribute to s deding . In this situation, an E15 is wammanted
and Snyeming less in Unisvil

Subrrssnn No Commarhumbsr 1 Digeaterss Raference ID 15 ISSLES
[The curnulatve research-related inodental modaly could excesd the PBR for the stock when added Lo CLIM
etnar arthrogoganic mortaiity and is clearly a significant impad. This andangesod stock it akoady FER

subjected to cumutative modaity thal & arguably unsustanabie, grven i on-gong deciing The request
for research-elated inodental morally is well ebove a level that he ES& would consder nagliginle *

Subrmession M Commarthumber 13 [iatateese Relorence D a2 ISELES

it scientibc permit-related motabes in the Westem stock reach 10 [Ihe numbser (hat meney nggers FER
comsuitebion), then the endire PER will have been gxceeded by all sources. This s uneccepiehls

Submeezion hlo Commart Mumber 5 [istsbazs Helarenca O M4 ISSUES
I more than 10 aremeals: from e westem stock wers kied, then NMFS would Rguirs ressarches (o A
Lot of b bo reduce moralily &0 (sl it doss notl excceed 20 sramals, whech is 10% of the PBR of PBR

03I not clear from the EA whelher such an assessmernt will be bme-sarsive of whelher
concuitalion can fake placs befons the number is sxcesdsd whan it appases Bt 4 morstonng plan is rat

cumenily in place

Sutemess o Mo Commerthiumbar 58 Diatatese Hotoronca £ 5] BSliEs
knewim human-related Lake would Be abollt twice the potertial bedogical removial vl 1 i not ciesr PER

o GLch @ kv can D considanad msagridcant Tok

Suibrresthon hlo Commeribumber 58 Digtabass Ralorenca G T3 IS5UES
Ihe ervimonmertal ascecoment datarminsd that this minenum numBsr woukd nol conctitule 8 sonificant NEF

wdvarze impact, £ did so paithy on the base of compansons with [he species’ polental biologoal ramoval PER

{evel, which is one standard used bo cheractenze a species’ or siook's oderance for human-related

imitabty
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DRAFT COMMENT I1SSUE REFORT FPage 1o0f1

Mational Marine Mammal Laboratory

arthiLmibs 1 Cstates Feloence

inat i the role of the National Manne Mammal Laberatory (NMML ]} - are they considercd the pubic or Nt
an pgencyT How should MVIML ba involved n this project?
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DRAFT COMMENT I1S5UE REFORT Fage 1of 13
National Environmental Policy Act
Suterezion o Comrmarnt bumbar 1 Dustabase Fefaence D 1ED ESUES
Ploase descnbe whether othar agonsies in bbal govis were scught ot 10 B covperabng aguncks NEP
Subzrevtion ho Crommart hiuambss 2 Cigtabsss Feforence IO 2 ESUES
The EI5 b compisted bafors any furler réssanch parmits ars issusd NEF
SUbMESIGN No Commertumtsr 3 Datatass Fetoencs 0 146 ISSUES
[Oer propased projects ental the wse of techniques of expenmental procedures whase efficacy is not NEF
[demonstrated in tres EA
Sulreision No Commartbanber  £2 Cistabass Relomnce O 155 IS5UES
EA analysis is not adequate to stinguesh Detweon projcts that ment parmiiing and ihose that s NEF
lunnecessary, duplcative, infumane of 0 viclation of otfar estabiished permitting critana
Submission No Commerthiumber 13 Detabese Reterence D 156 ISSUES
_anahsrs of b vanous ressant ackvibes i being plecsmealad, rmther than considered n a single CieR
[HEPA, document MER
Bulrresion Mg Commarthiumber 14 Cigtabasze Relergnce O 187 IESUES
[The direct, indirect and cumulative affieits of ail nessarch activlies should te analyzed in 8 singks NEPA, mi|]
gocurnent NER
SUtmeEss o Mo Commenthiumbar 17 Database Baference D 160 ISSLUES
S have speciic concems about the propased mEeandh program that have not bedn adequately NEP
Bddrass i this EA
SRS Tl Commerthiumber 18 Datanase Roforonce £ 167 ISSUES
Ahe proposed Botion doas nal appedr 10 provics MMFS the feabddy to dery permits far indvicusl HNEER

[projects o procedures of this Type, or T SUSPONd @ Panmit if IMher review SNows that achon results in
unneCessary or Uhacteptable mpacts.
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Submession Mo Commanthumbsr 21 Databate Roterence D 164 ISEUES

the cursory EA discussion of the elfects of fipper tagging (pp, 51, 53-54) barely acknowiedges thal MEF
mmdﬁw infections My resull, much less that thars s a nsk of intraased predation on best

Submssion Mo Commearthumbsr - 31 Diatabase Refemnce D 174 ISSLES
[The EA should have agdressed hesse concams and evaluated the degree o which propised action will NEF

Lo will ot remiedy the imitations: and shorcomings identifed by peer reviewers of the existing research

[program.

Subsression No. CommeriNumbser 32 Diatzbase Relemacs 0 175 ISSIES
lag & matter of NEPA process, we afg quite concemad sl NMFES issuad fha Final EA, and signed the NEP

IFOReS1 on this project wilthout sy involvement by the public.

Subsression Mo CommentHumber 11 [istabase Relarence 1D 1ig ISSUES
Reseanch and mathodology should be evaksated a5 1o how affective thay ar In providing key infomation MET
pevith menimad adverse effects. and how they can be wsed in combmaion with each ofher MNER
Subrression Mo CommertNumber 36 Database Refonnce D 17a ISSUES
|The EA tads to demonsirate that 2l the projects end procedunes in he proposed action ane essential and MNEP

iwill accomplish the stated eeeanch objectives, a5 cumantly designed

Subsrrssion Mo Commerthumber 10 Ciatabase Raference O 137 ISSUES
IThe EIS should evaluate all of Ihe mest common methods of providing meigh mbo impeetant food habds, MET

MEF
Subsression Mo ComrmantMumber 2 Cratabass Rafersnce O 161 SSLES
[The EIS showld descnbe the polenbal impads Lo recovery of the species from [he proposed adhions EFF

MEF
Subsrresion Mo CommantMumbar 3 Cratabaes Raference L 162 SSUES
[The EES should desonbe an appropnate Mo Acion Alternatve a5 dafined in CEQ gudands ALT

MEF
Subsreetion Mo, Commerthumbser 4 Cratabaes Rafersnce £ 163 SSLES
[The EES should descrbe winether modBcations 1o permisigrants will be subiedd 1o NEPA compliands, NEF
lwm leved of NEFA, complance will be done for penmitigrant modifcalione?
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Submession Mo Commanthumtsr  § Databate Roterence D 164 ISEUES

Chapler 1 shoudd discuss how the EIS will be used to filill NEPA compliance responsibiliies for not only NEF
[ghe grank and parmit progran, but also e indiidual permit and grant sctions under e program

Submession Ng Commerthhumbsr B Digtabase Reference D 185 [ESUES

Wiy weas Lhis document not called a Program mabc EES i in tadt it is analyzing the grant and permit NEP
[programs as @ whale and deading Upon appropriate program dimction?

Subression No CommartMumbser T Diatabess Reference ID 166 ISSUES

IThe EES should assess the potential impacts Lo the predabor & prey speces polentially alfecled by e MWEP
o5ed &clions for research permit & grant actions

Subrrission Mo CommeartMumbser 8 [atabese Reference D 187 ISSUES
[The EES should descrbe e pobentsal mitigation measures, il any, that should be implemented as part of MIT
proposed achons. If meigetion measures ane feasible, then the EIS should stipulate whather a portion NEP

grant funds will be usad to pay for that maigaton

Subsressis Mo Comrsr b 49 Cistabats Refannce O 168 ISSUES
...the EI5 should discuss how infarmation from the poamit appilcant or grantes will be used for futher NEF
IMEFA, documeniation. Wl MMFS require pemitigrant applicants to submit emvironmenial information o
[prepane Envirgnmental Assessmants?

Subsrrssion Mo Commerthumber 13 Ciatabase Raference O 182 ISSUES
[The EIS should conlain an EJ angysis assessang he polential bo dispropostionately affsd EJ AN
lotramiurelies. NER
Submession Mo CommanthNumbsr 1 Ciatabess Refersnce D a3 ISSLES
[wila: The HELIS commends the Natonal Manne Fishenas Senaca (NMFS) for undertaking tha analysis MEP

io prepare an Envimnmental Impact Stabement (E15). we must point out that this process
d be undertaken pror o 1ssusnce of permels rather than aller the fadl, &5 1S the case lor Sleller sea

fion reseanch,
Subrression o Commarthiumnbar 33 Diatabese Relerence D 176 [SSUES
laecandingly, we s NMFS b withdraw B FONS] and b issus a revisad EA or EIS that takes into =
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Submession Mo Commanthumbsr & Databete Roterence 0 86 ISEUES

Service reconsider the finding of no significant impact 5 et forth in the emviroomental assessment and MNEF
ither (1) do & better job of explaining is rabionals for such a fnding, (2) Scale back those rassarch

jects Ihat hgve the highest poteritial 1o result in sea lion mofaities and othor advarse impads such

that & Anding of no significant rmpact is more defensbls, or (1) prepare an environmental impact

et on lhe proposed achon
SubmEssion Mo Commarthumbsr 3 [akabiase Refarnce D 3 I:'wﬁ-'.;F-F:
- The EIS include an evalualion of wha demographic classes and in what geographic aress research is MEF

miost neediad and most lkety 1o provide meamnglul information et will &d in B recovary of the spacies.

Submession Mo Commarthumtsr 5 Databese Reterence D 5 ISSUES
- Ths EI5 enatiuate the spesial vainerabiity of pups to caplure and samplng lechnigues. MNEF
Submission Mo CommantNumibsr B [Diafabase Refersncs D 5] bil:F-F.h
- The EIS evaluate the short, inbsrmed als, and long-term impacts of caplure and sampbng techmiques MNEF

Lo the weltans and suraval of iIndvidual arimats

Subression No Commarthumbsr T [Diababass Reference D Fi Eaﬁ-'.:F-S
Firaby, that the humansness of the techniques ussd are cnticaly evaiuated. Hot inon branding, for =]
pe. should be probubited. Limited time, money, enemy, and molvabon sre nol exouses e usng MET
ful and hammiul techreques on animals when atomatves are avalable or can be developed NEP
SubiTessitn Na Commant Mumibsr 2 Databass Referances D a ISSLFES
Firsthy, we quistion wiy the National Environmental Pokicy Actwas nof foliowed prior {o the issuance of MEF
eight parmiits, Secondly. Mers should b an immediabs cassation of all reseanch subject o e
parmits and the EIS should be complated pror 1o aligwing further mvasve studies,
SulaEssion No CommeartMuribsr i Diatabese Referancs 1D o [SSLES
IThe EES should inciude & tharouwgh svaluation of he purposs and nesd for he research, Thes evaluation WEF
rehould inciude an analysis of previous reseanch studias on Steller sea Bons and @ companson wih the
[planned reseanch
Submission No CommantMNumbsr 5 [iztabase Referance D 12 ISSLES
IThia EES should riew the Sasibity of empioying atematve reseanch techneques that will produce MET
jcompsarable resuits fo those presented and subject fo the EIS. These altemative technigues should NEF
those that are not rvasvae, painl o ile-threstersng. Such techrigues may ndude scal analyss,
nir sampkng, body condibon svaluabion and NON-MvEsYE SCENING Magng
Steller Sea Lion and Northern Fur Seal C-192 May 2007
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Submission Mo Commerihumber & Database Roterence O 20 ISEUES
appears fo be & lower standand for permitting reseanch on Sleller sea lions than on other NEF
spetess. W urgs NMFS to not allow this ressarch 1o mova forwand unltil 3 thorsugh E1S 5
thet addrecses the above quachions,
=LDTESS o Mo ot MU 2 Drfanase Ratersncs D 16 I=SLUES
[The EES must address the cosls and bensdls of thes ressanch Lo the population NEF
=UDMISS 0 Mo st MUmisr 1 [Danase Refemnce 1D 15 I=SLES

[First. panmits for invasive resaarch should not be issied bafore an EIS i prepansd. Dong 50 vickates the MEF
[purpose of an EIS. The proposed reseanch sheuld cartainly not go forward until &n appropnate EIS
[oattining tree nesed for tes reseanch and the possble consequances Nave beern completed

i

s

il |
1]

Submission Mo Commerthumbsr 18 Dipkabase Refersnce D 143

. the EIS shauld drscuss the nesd for appropnate scosyslem reseanch thet may not dspend on synophc NEP
land irtrusie research directed & & sngle species or bvd speces.

Subsmession No. CommertNumber 62 Datebase Reference 10 82 ISSUES
| Thametors, the cumulatve efects analysis is incomplete and, i the absence of such an analysis, the UM
condusion of no signifcant adverse impact ssems unfounded NEP
Submesion Mo Comirmsert Murmibsar T Diatabase Retemnce D 1649 ISSIES
.the EFS should pay specal afention bo the partoular vulnerabity of pups and young animals (o the BRD
[mpacts of intrusive procedunes and brandng MEF
Subsression Mo ComrmantMumber 3 Cratabass Rafersnce O 107 SSLES
Diefendars agrees with comments submited by the Humans Socety of the Uned Sates (HEUS) that MHEF

I'batore ary furher permits, extersions or amendments are granted, that NMPS should prapans &n ine
depth Emmonmental Impact Staterment (E15) similer to that besng proposed for eseach on Morh
\Atiantic right whales ([Eubalasna glaciaks) nthe Nodheast

Submession Mo Commanthumbar 6 Distabase Roference © 108 ISSUES
Dieaheridars unges tal b NMFS deler final achon on lhe permls, perrt exlefmaons or perril LM
fcabons unkil Such bme as you have complebed an EFS that Lely evaluates the indnidusl and ESA
cumulative impacts of the proposed ressanth and weighs 1% contibution Lo cumutalve affects onthe M
sincks from multiple fsdors discrssed previously. Only that reseanch wihich is dearly non-duplicative and
s comnpelling consenvabon nseds should be pemitted. This degmee of snalyss 15 rquired wnder NEP

thi ESA and the MMPA and is lacking at this time.
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Submession Mo Commanthumtsr 3 Databate Roterence D 121 ISEUES
strongly urges the NMFS to careililly consider the need for dedicated suppet of long-tenm MET

|reseanch in the EIS process. In parficular, the balancs betwaen the abilty of agency and universty NEP

recagrch programs o meinteen consistent resoarch profocols and Seid efforts should be canfuly

lanahred.

Submission Mo Commsnthiumbsr 4 Diatabass Refesnce Fl 122 ISE‘:l;Ef—'-

VW aled rcammends thal the sose-aconomss anabers assonatad with this EIS process considar the NEP
trores et forth in the 2005 Marine Stewardship Counal cartification of the Bedng Sea and Aleufian

Iskands Pollock Rshery,

Submession Mo Commarthumtsr 5 Database Reterence D 123 ISSUES

Frally, WA also strongly urges NMFS to comesder the impacations of the EIS revew of the pemitting MNEF

land granl process on e developmaent of lang-term ressanch program s by the Pribdof |sland commundes

|

Submession No Commsnt Mumbsr 1 [iatabacs Refersnce !.-'J 128 1554

. fhe agency belsves (hal lhes process should have been undertaken price 1o issuing penmis bo conduc MEF
s reseanch on Steller Sea Lons.

Sutemession Mo Commarthumbsr 3 Databate Roterence D 130 ISEUES
the EI5 should address how NKFS will idendify which quesbons am, indesd, the most crfical MNEF
Submession No CommeantMNumbsr 4 [iatabese Raferancs D 131 ISSUES
[NMFS should identify and pnontize the most crfical needs pror to granting e penmits MEF
Submession No CommartMNumbsr B [iztabase Referance D 133 ISSLUES
tha EIS should idantity thie level of reseanch that is appropnate and the appropiats demographc MET
jdlasses and temporal and spalial bounds for resaarch fo address those quesiions NEF
Subresion Mo CommartMuirbers 7 Dababase Reterence 1D 134 ISSLES
L&, power analysis for particular ressarch questions andior melhodaloges should be doms bafume granting MET
permils [or nvasve misarch & sampling NEP
Steller Sea Lion and Northern Fur Seal C-194 May 2007
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Submission Mo Commerihumber 58 Database Roterence O T8 ISEUES
the erwironmental assessment detarmined that this minimum nimber wowld not constibie a significant MEF

ladvarss impact, & did 50 padly on the bases of compansons with e speces’ patental blological removal PER

[Beved, whach i one clandard used b charactenze o spedies’ o stock's tolerancs for humanrelated

Iminrtabty

Submission Mo Commerthlumbsr 32 Diatabass Refesnce Fl 343 ISE‘:l;Ef—'-

Clearly pemitting Mess aclsibes wes a sigraficant moraase over iha slafue quo and should have E&A

triggarad consiruchon of an Ei5 and corsultation under the Endangered Specess Al Instead, NMFS NEP

L;mmmmmmmmummmwmmmmm

Submession Mo Commarthumber 2 Databese Roterence 0 268 ISSUES
.wie belens that this and all ofher permil apphications seaking takes. for mvasivedrinsve activities ESA
|should b hedd in abeyance pending & thorough EIS, a consultabon under Sechion 7 and an analyss of WET

tha scope and demographic and geographic paramaters that need to be studied, the best techniques for

eNng kery quershions and a power analysis of the NUMbers of animas minmally necessany for NEP
I e dhudies
Subimession No Commartbumbsr 26 Digtsborss Relorence D 202 ISSLUES
l4s wa have privicusly stated, we balieve that this and all ciher penTet applications seekng takes for ESa
. ive activibies showld be held in abeyvance pending a throsgh E15. & consultation under MET
o 7 and an analysis of tha scope and demographss and geoagraphic parametars that peed to bs NER
,the best techniques for anmwenng kiy QUEShons End & power anaiviis of B Numbas of
laumats minmaly mecessary for mvasivetninusie siudies
Subemesion Mo Commerthumbsr 38 Dababese Refersnce D a ISSUES
Approval for invasive sludees by this applicant should b suspanded unlil MMFS can conduct a mons ESA
comprehensve evalisalion of range-wids research, Bs contribution b specific reogveany plan nesds and =]
complance with reguiramants of NEFA_ the ESA, MMPA and Animal Wsllans Ad. NEF
PER
WEL
Submession Mo Commartbumber 36 Ciatabess Refersnce D oz ISSLES
|The information and analysis provided by MMFS 5o far entinaly fads bo demonsiraba that these pemits ESa
jcan be isswed without violating NEPA, the ESA and the MMPA LA
MEF
Submession No Commerthumber 38 [Diatabess Reference D 304 ISSLES
laccomaingly, the HEUS must imsat that the NMPS not Issue any permits, permit extensions or permit UM
{modifcations invoking invesive msearch unhl such time &5 you have completed en Emironmendal E24
Impad Stalemert that kily evaluates the indredual and cumudshve impacts of the proposed reseanh R

|&nd weighs ks comnbubon o cumulabve offects on the stocks from combined mortally and senous inury
ting from fshenes-ratated morality and matve Rarvest The qualty of analyss requined by NEFA NEF
by both fhe ESA and the MMPA 5 simply lackang &t this bme. Furthermone, we belisve that NMFS

an obligabion to consult under Secion 7 of the ESA on the mpads that this activity vl have onthe

(weslarm slock of Steller sea lons, paticulary wilh regand Lo the sdditive sffeds of thess parmits along

[with those of native hanvest monally and inodental Ashan es-related mortalty
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Submession Mo Commarthumtsr 40 Databete Roterence 0 306 ISEUES
HEUS cannot countenancs the conduct of ressarch that will not dearly conitnbute fo the CiOh
[comsenvation of the spaciss or IS inhumans to the individual animals that are affected Accondngly, MEP

MNWFS issus e proposed pemis, The HELUS wil have no choics but to consider all malhods,
including legal adion, o ensuns that NMFS sdheres (o the requirements of hederal Bws and regulations
suthonzing scenbhc reseandh on endangersd and threstenad species of manne mammals.

Submession No Commarthumbsr 1 [Diababass Reference D [ Eﬁ-‘.;F-E-
IThe H5US sironghy opposes issuance of thess pernits at this tme. We End that the Nabional Marine ESA
ishenes Serace [NWFS) has nol satisfed the rquirenents of e Nabional Ermanonmental Policy Ad, LANP
has it met its obligabans under the Endangensd Species Act (ESA) and the Manns Mammal NEP

on Act (MMPA) Because the westem stock of Steler sea lions & endangened and deckning m
MWFS et dernoretrate hat the parmils are non-dupbcative, uniely to adversely affsd the
lstock, and in sarvice of & wgnikbcant gan in consenvaton of the species.

SubEESin H Commarthumbar 2 Database Refersrce B 313 SSUES
Marny of the mesasrch projects imsobre e uge of irvasve sludies and physcal handing of anenals that EFF
5 them bo msk of severs mjury and dealh and appesr lely bo dsadvartage the weslermn slock of ESA
or S8 hons, MM
i HEUS bedees that the NMFS cannod 1508 i requcsted permmits without victatng e
ts of NEPA, the MaFa and the E54. NEF
Subsression Mo CommantNumber G Diatabass Reforence D 317 ISEUES
|The NMF 3 should prepane an EIS wih @ power analyas to deberming sample sizes, and consider & MEP
whe esearch design thal would assure that an excessive number of animals is not branded, 2nd ZAM

re-siohling effor is unifonm to Assurs pracsion in estimatas

Subsression No CommantMurmbsr 8 Databess Ralorenca D 319 ISSLIES
_the EA stafes (p. 33) that Tiiere have been no recent studes dedicated Lo documenting and CliM
msymmuﬂedsurmmm&ﬂwmlmummmmmmﬂsdumﬁmlm.m NEP

on the synengistio or cumulstve offects of vancous research activities and cther human-related mpacts on
Lﬁvw manne mammals or populabions.” Yet NMFS asserts that the proposad resaarch will nol kel
e adveree affecte Thee contention sppears usupported.

Submrssion No Commeanthumbsr 5 [iatabese Raference D 1847 ISSUES

MMFS, either in collaborations Datwean the protected resounces dvison and thi endangered Spacies MEF
division of, under the auspices of this EIS, should identify the: proribes for ressarch for these species

Submession No CommertMumber 31 Dietabarse Relerence D a2 ISSLES

o permits: for ircesne sludies should be isgued or renewed until such fims &g the NMFS has completed =]
lan adecquate ervironmental reveew and can mest Lhe legal regurement thal hey serve conseralbion

gaals for the species without an adverss impact on the stock Ta tat end, bafors any futher pemits,

|sbereanns, or amendmants ans grantad, Bhe NMFS should prapans an n-depth Ervimnmental impact

|Statement (E51) similar to Bl being proposed for research on Morh Allantic right whales [Eubalasna
[laciaks) in e Nostheast

Steller Sea Lion and Northern Fur Seal C-196 May 2007
Final PEIS — Appendix C



DRAFT COMMENT ISSUE REFORT Page 9 of 13
National Environmental Policy Act

Submizsion Mo LommentNumber 41 Database Reterence O 233 [ESUES
Wk ot thit and arvironmental impact stebement conduched purswant fo adhonizing native subsistence LM
of fur Seals found that there ans "condibionally Sigrificant advarse cumulabve effectfsT from NEP
rgrcial Fsheries and native subsictence hatvest. (NMFS 2005) Bacause of this, it is important that
the EI5 weigh poterisal impacts of caplune and inbneive research quie canefuly.

Submession No Commerthlumbar 38 Diatabass Refersnce Fl 48 ISE‘:l;E?-
If MMFS has nforrnabon on e number of aremas Fom each stock hat may have died &5 8 resul of MOoR:
sed sciivibies, or even amilar inforrmeation on mortality and morbidty from ofher spacies of sea lons NEF

could elucdate motaity bevels, | should be provided o reviewers n summiany fasteon so thel a
therough svalation of petenbal Impacts MM VaNSUS Drocadures and among tha vanous apeicants

ean be mads,
Submesion No Commarthumber 43 Database Retenence D 354 ISSUES
Inshead of providing assusandce that te irfnisive precedures that are propossd are nedsssany and el
to the quesions that need [0 be addressad, Ihe NMFS has simply passed along each MET
al ad hoc, with o attermpt m the EA4 1o sddrees he nacesealy o scope of tha research proposals NEF

or Lo assess cumuiaive effects on morakty and morbidty of ndvaduals and any conseguent. rangs-wde
of Incaized population |evel affscts

Submesion No Commarthiumbar 85 Dafabase Retensnce I 355 ISSILES
[Thix MWPA stipiiates thal reseanch canndt result in the kthal take of & depisted stock unless e IothiF
Iresearch Ruiflls a criically important research need [12U5.C 1374 (ch3XE]] As we heve discussed =]

labcnes, s NMFS huas finsar Undectaken & review ol the med effcacous means of sveeening the cibeal
Iquastions nor fhe number of animats minmally necessany to do so Without such a review it cannct
assune that ol of the incidental |athal tabes Bhat will be authonzed ans in sanics of important conservation

e

Submesion Na Commarthumbor 46 Datsbace Roferonce O 357 ISEUES
IThis MMEA also requines NWFS bo consull with By Manns Mammal Commisson Because @5 previous [RTF=3
|conmsuitat ons wih Bhe Comemession velded cnocal comments [soe Appends A of EA), that quesioned NER

e for some of the reseanch pemds and the soope of the activies, we believa that IMFS has
i s agserhodn thal the research m juslified.

Submission Mo Commenthumbsr 52 [Ciatabese Reference D x] SSUES
|Thisse Soffs of expanmints on Lactating fmaos and newly bom pups seem rsky, and both kgaly and MET
[ethically questionatle NEF
Submission No CommsrtMNumber 2 Database Rederence 1D 369 ISELES
Sﬂ_ﬂmmﬁmTMmuﬁmismmfumm15-1?.1-‘hswmutevmumvmm =]
have for the workshop
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Submession Mo Commanthumtsr 2 Databate Roterence 0 373 ISEUES
IWhio has bean contached regarding this project What is e scheduls for scoping? NEF
Submssion Mo Commarthumtsr 3 Database Roterence 0 374 ISEUES
i will be important to irvolve NOAA GC in this progect. especialy for review of project altematives I MEF
there 8 condich of inbera ot because MMML wolld Relp with thes procass but ane also ressanchens seeking
[pemu?
=UDmISS I Mo e st MUmisr 3- [Danase Refemnce 1D 75 I=SLES
[The MMC does nof plan bo drat separsie comments for this comment penod Plase consider our NEF
lccmments submitted on the Permits EA and other moent comem ents regerding this topic our formel
[submittal for the pubic scoping pencd of this EIS
Submession Mo Commsant Mumibsr 1 Diatabass Refersnce D aré IS5L) E"
1§ the workshop mors for corvments on [he progess? NEP
Submession No Commert Mumbsr 2-1' Diatabese Refermnce F.l EE] I%“LZ-ES
... the combiried incdantal bathal balos Bhat 15 requasted by the applicants, when added 1o e natve MNEF
haryest and fishenes-related morlsity is in sucess of the PBR for the weslam Steller s bons. This PER
rofutes the sarer NMFS Anding of no agrifcant imped and, rtbser, shows that he addinee
effort of this reseanch on the stodk could contrbute to s dading. In this sifuation, an E1S & wamanted
e amything less in untawid
Submesion No Commarthumter 22 Databece Retorence 00 214 ISEUES
MMFS has stated thal ke 15 kevown about the effect of many procedures. These ane vulrersble (41
|Species, with bw stocks in deciing. [fthis mone thorough evalusbion Snds itk information on which to MER
evaiuate effects of vanous procedunes, the EFS should state fhus dearly and recommend a means of
remedying the situation before alowing procedunss with urknown effects to proceed.
Submession No Commanthumbsr 1 Ciatabese Reference D T ISSLES
15 i Intant (0 devalop srawman aiematives for the woskshop to Fsip foous e groups NEP
Submession No CommeantNumber & [iatabess Reference D 00 ISSLES
[The EIS should also examine vanous maethods of captunng aremals for study and evaluate hem wih MET
regard by how humane. risk avarse or effective each may be MER
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Submission Mo Commerthumter 8 Database Roeterence O 2010 ISEUES
EES should evalsate the vanous methods of marking, inciuding thedr ufilfy and impact on animals, MET
fand discuss which mandoring meshodoiogies are Bely bo be most efsctive NEE
Submession Ng Commerthlumbsr 10 Digtabase Reference D 202 [ESUES
[The EES should decuss each the wede vanety o research methods and protocols and rank them MET
Socording bo thair utity, IMasKeness of niwd for Specisized training in their use. NEP
Subression No CommartMumber 11 Diatabess Reference ID 203 ISSUES
IThe EES should evaksabe whers, when, how o whether each of Bhese can be used indmvidually o in whech MET
effechve combinabons to ilumimate the vanous aspects of the role in this decine played by msoune NEP
[rmitation o miaritional stress
Subrreesum Ma Comrmarthumbar 12 Digtatwes Rafersnce 0 208 SSUES
in the EFS, thane shoukd be decussion the synergistic ¢fects of using & vanely of samping CLIM
dures on indiduais MEF
Subsressis Mo Comraribhanbsr 14 Cistabats Raference 0 200 ISSUES
...the EI5 should evaluate the tyvpes and amounts of procedures [o which indaiouals of vanous MET
demographic ciasses shoud be subjected without elevabng ihe nsk of senous inury or death NEE
Submession Mo Commarthiumber 15 Diatabese Reference D 7 ISSLUES
IThe lewed of reseanch must be evaleated in 8 mannes that llumnatss statifcation of samplng That is. in NEP
[whied demagraphic classes, aress or bmes is sampling most approprisls for e mvesbgation of vanous SAM
mypotheses?
Submession Mo Commarthumber 17 Ciatabess Refersnce D o] ISSLES
|The EES should evaksabe level of reseach in a manner that results in idenhiygng, whene possile, MET
indicator sies that can be samgpled in lieu of peemitling projects throwghout the entine range of the stock HEP
Submession No Commertbumber 18 [Diatabess Reference D A li] ISSLES
IThe EES should also examing what research has been done to date and how hat reseanch can niom e MET
[reed for addtional research using certain techniques NEP
Subsmession No Commartbumbar 47 Databass Relerence D 238 ISSUES
m;mnEﬁmmmmthammmmmnﬂ MEP
idepiend on synopbc and mlnsse research dreded & & sogle Spacees or bvo speadms.
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DRAFT COMMENT ISSUE REFORT Page 12 of 13
National Environmental Policy Act

Submession Mo Commanthumbsr 21 Databete Roterence 0 213 ISEUES
the EI5 shoudd examing ressarch conducied elsewhan on vanous pinniped species bo ascerain il

[effacts It is also important that the EIS evaluale the approgratensss of using less vulnerable sumogale MET

lepecies b0 Lest hypolhesss roganding the chort and kang-erm offects of g rmutipliclty of procedures used NEE

|on Steller sea lons and used or proposad for use on Lr seals

Submession No Commarthumbar 43 Diatabass Refersnce If-"J 134 IEE‘:l:E?-

INMFS should evaleals the dagres o which data fram fur seals kled by nalives can prends information, MNEF
without the need of addtionsl invasive sampling.

Subsression No. CommeriNumber 23 Digtsbase Reforence 0 215 ISSIES
115 @50 cnbical that the EIS evaluate methoddlogmes for post-handing mondorng of effeds M
NEF
Submession Mo Commartbumbsr 24 Diatabass Refersnce If-:l HE ISE‘A;EE‘-
[The EES showdd #seass e need Tor e caplure and temporany hotdng and testing of anmals, and MET
|evaiuate whether studies on aready caplive Stelder ses lioms or surogats species might be substiuted NEF
Subsmession No. CommertNumber 25 Datebass Reference 10 217 ISSUES
|This degres of supenasion 15 not specibed and the dagres to whech thiy will be performing intrusae, CRE
peoteniialy injunous procedures is not dear, simply that their “gualifications. and experience must be NEP

commansurats with hisher assioned responsiblties”
It woLkd be holpful for the EIS to evaluate standands used in cther species a5 wiel a5 for pioniped
[mesearch in other speces andior aneas

SubarEssion No Commarthhumbesr 23 Diatabese Referencs D 220 [SSUES
[The EIS can also sxaming pemittess who have a hestory of Pequent amendments and assass whether, NEF
[or Fow, data galhered belrs or aftsr (he amendments wen used or accauntad for in published repors. REP
SulaEssion No Commarthhurnbsr 29 Diatabese Referancs 1D m [SSLES
[The EIS should examires hiw NMFS should recondle stuations inwhich graniing a pemit or amendrent NEP
[would be courter b recommendations: Fom other management agencies FER
Submesion o Commerthiumbar 30 Diatabase Retemnce 1D 27 ISSLES
IThe EIS should also examine the rumber of instances in whch permils wene granted or amended without NEP
[ perTrittes havang fulfiled requinsm ents. of prvious permis far imaly submission of annual and énal FER
reports andior reparts of rmortaities.
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DRAFT COMMENT ISSUE REFORT Page 13 of 13
National Environmental Policy Act

SUDImIESion Mo Commanthumbsr 33 Datatase Reterance 25 FEVES
[Garan its @ pricr proposal to elminate most of the allematives fom consideration, and the mpracticaliy ALT

o tlagalty of allowing virtually unimied infrusive reseanch on dediining stodks, the NMFS has MNEE
wﬂ?mlalm&"ﬂh g viablke aftematve other than ts proposed action. This defeals the purpece

of the

Submession No Commarthlumbar 34 Diatabass Refersnce Fl 236 IEFI,E?.
. wie believes the EIS should addness how e NMES will idanlify for sach species winsch quasiions ans NEP
|ridead e most citical.

Submession No CommeriNumber 38 [iatabase Relarence 1D k| ISSLES
IF MNVFS goes Sarward with analying e proposed acbon as il 1 cumenlly wiillen, wa &fe concarmad Bal NEP

e will sme no nprovement in the understanding of winy thare are declines, becauss it provides no
|asurance Lhal ere will be an analyss of research prontes and methodologies that 15 nol selt-

ntarested

Subrression No Commarihumber 40 Diatabess Referencs 1D 252 ISSLUES
I 15 ortical that thes ELS re-axaming the bases for the conchusions of hese peer review pansls and MET
|aE5ess not onky how Indrdusl pmmwmmmmmnhﬂmmm:wm:&:,hu NEF

50 cxaming iow basic laws N reseanch desgn swoh as those idenbed by the paer review panes of
1997-129% may them selves impede understanding of reseerch needs and impects of resaanch

Submession No Commeart Number B Oiztaberss Relerence D 168 ISSLIES

Critigues and recommendation lor the Steller s2a on mesarch program wers mads by sxpert pansls MEF
(NWAFS 1297, NMFS 1988) that shoubd be baken inlo congideration m lhe EIS process and alkwed 1o

rtcrm the process of desgning appropnate research programs.

Subrmrsion No CommértNumbar 18 Diatabass Relenence 1D m ISSUES
IThe EIS shauld cormeader the sppropiatensss of granling parmils lor smaller gecgraphic anaes of CRE
coordnabng rseach ol a parboular Lype thiough a Sngle permd &5 a means nln-smngnmumbm NER
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DRAFT COMMENT ISSUE REPORT

SSL and NFS Research EIS
MARCH 2006
DRAFT COMMENT I1S5UE REFORT Fage Tof 4
Mortality
Suterezion No Commarthunber 35 Dustabase Fefaence D L BSUES
.some of inis research will Smply cause unnecessary disturbance and increase motakly on the EFF
endanganed Siock wihout contntubng signiicantly to the consenaton of Steler sea lons - akay A

coms daration when delemmining whether or not fo permit the propesed research adivities

Siibrmession No Commarihumber 13 Databass Referenca 0 33 ISSLEES
[THes would be a mortakty rate of aimast 20 percent 4f the aremals handled, winch, If § actuslly ooturmed, MOR:
ol b unacoeptably agh.

Submission Ne CommertNumber 26 Databese Rolsence O 48 ISSLIES
[Frally, the applicant has not, tut should, explam why such 3 hgh rumber of msearch-related mortalbes WO

{10} &re needed on an annual basis

Subsmession Mo Commenibumber - 53 Database Rolerence D T3 ISSLUES
[The lack of infarmabion o incdantal modakly 8o could confound resesrch resutls and, if mol scoountad A
for, could Lrdermnines i sty of e proprcts o produce miormabon that can be expectad bo contnbulbe OB

Ii!Dﬂ'IEll'!tl:HH\I' and corsanation of the Sieler ea lon

Subsmession N ComrmuriNumber 57 Dstabare Rulonencs 0 TT ISEIES
{he numiber of accidertal moralitses requestied in the permil spplications does not aposar (o be MO
comeastent with e hnckng of no sgrificent adverss mpacl PER

Subresion Ne Commanthumbsr 72 Dafshate Refersnce 0 32 SSHES
surgical implanfation of instrumends ba immediately suspendad. unlil reauthonized by the Sendce. in MR
mhe avant that twd atmals 85 oF e injured Aunnd o alweng e Surgeny and s manality or inury can
ireasonably be atrbuted to that activity;
Steller Sea Lion and Northern Fur Seal C-202 May 2007
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DRAFT COMMENT ISSUE REFORT Fage 2014

Mortality

Submession Mo Commanthumtsr T3 Databese Roterence 0 93 ISEUES
the Sendce, in consuliafion with the appicants. review the basis for the numbers of accidenial MET
miialities requeshsd and provics raascnable ustifcabon Brihe number that can occur annually befors MR

recgarch activibes must be suspanded, It may be uselul, &5 parl of such review, o examins 1he deta
fooncenming the number of accidertal mortakbes suthorzed and the mumber of animals sciually kied
ng perrrifted Steller sea bon research over the pesd fve yoars. On a related malter, in the event that &
aking frmals is kibed or sariously injurad as a result of the activities. the Bmale's orphanad pup
should be humanety provided for (e, salvagsd and cared for, or if salvege s Nl possible, suhanized),

Subwresshon Mo Comment Mumiber 2 Cistabesa Referencs D 104 ISSUES
O GUF PR Of INS DOMMRS aNd Previous cOMMGnS submitted by the Manne Mammal CON
CImmiss0n, we find that the Mabional Manne Fishenes Senvice (NMFS) cannot meef its burden under COR
Speces Act (E54) and the Manns Mammal Frotection Act {(W4FA) to show that this Esa

rich will cleary bensfi the consenation of this spedtiss, that thers is good Godndinaion bebwsen the

difierent reseanch profcts, that the ehects of the researth can be adeguately monterd by NMFS, and MNP
that Bhe level of ingdental morally (83 & resull of the reseanch) is below an aocepable ksl MOF

Subsrretion Ma Comrmsrthumbar 4 Dusbabaes Raferenca D 106 ISSUES
IThe need to binit socidentsl mortalty & & result of thes research i cntical to showing that the proposed A
stk wil claaty Nave a banaft 1o thi species e

i is wnclear (o us from the permit des criptions: if the number of deaths relaied to incidental mortaity fom
ressarch is greater in these revissd pamils. IFiis equal 1 o greater than this pravious numbsr
leaieudabod by the Commission, Bhes &5 stil @ numbar that seoms to be &t an unacceptabie leved, capocially
for e “endangered wWestem popuaton

Sutsression No Commant hurmibar 8 Distabass Reference IO 28 ISSUES
Crarting adull lermels sea lions wilh Telazod, a5 proposed, rvahves g high sk of rmoetalily, either fram heir EFF
ireaction o the drug or From drowning if they enler the weter bafors the drug takes ull affect. MR
SulaTESSion No CommartNurmbsr 20 Databgse Refersnce D 163 ISSUES

[Even commanly practiced tachriques swth as toath exiraction and the attachment of ipper (303 may
rasul directly of mdrectly in increased moteity dus to infection, iliness, reduced foraging SUCCESs or

ricreased pradabion

Submrssion No Commanthumbsr 51 [iatabese Raferance D 382 SSUES

Regseaniams fom Texas AEM ara proposing surgical mptantation of fracking devices IMA,
that means that 70 percent of the animals are sxpeded fo die well before their life expectancy. WOR:

s causes ws sorme concerm, parhiculary since the apphcant projects that as many a5 15 lethal takes
may need 10 be autharzed for thedr sctiviies that wil Be implanting 20 tags in the 120 animais captured
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DRAFT COMMENT ISSUE REFORT Fage 3ol 4

Mortality
Submission Mo Commenthumber 11 Databese Reterence O 290 ISEUES
If we look at ihe toled rumber of animals to be caplured EFF
[Thes otals 2,185 Steller sea lions who will be subjedted to "one of B most stresshul incidents in iife") OF MOE

armeEs wiso will De captured, applicants ek pemmigsion 1o have gwer S0 of them @2 a5 @ resut of

ir aciivibes. This appears (o be an unacceptably high level of stress and morahly for & stock thal 1s

lsready dachinng in many parts of &3 rangs
Submession No Commarthumbsr 20 [Diababass Reference D =] IB5UES
Thes is & mordaity rabe of approcimately 20 A
Parhculary m light of these extremely fagh mortality rabes, we donnot see that the ustiicaton for this MOR
[Earmmit oLtwaigng this potentisl nsk to animals, a3 would Be required by the MMPA and ESA
|Thes penmi shousd be denied
SubmeEsion Mo Commarthiumber M Database Reterence D 63 I=SUES
IThe HELUS notes that the appicant requests B mordalBies per vear (p 33). whansas the chart on p 62 S

Inat they are only requasing § actdental moraites. It is nol cear that these moallies e MOE

wrardad, particularty (he 3 el are reseeved for smimale caplured ard held & e A50C This PR
eserts a 2-month dealh rate of 18%, which 1s unacceplably high for snimals in a caplive faciity. Tes
15 far from humans and far from neghiobla for he number in captivity. This porion of the pamit

b dericd
Subsressis Mo Comrrsrt b i Cistabats Raference 0 267 ISSUES
If the apphcants thamsalves warmy that & martaiibes in 8 yearis 150 many, than cleany MMFS woud be MR
ustified in suspandng al msearch, indudng this apphcant's, § mone than this number occur
Submession Mo Commearthiumber 4 Diatabese Reference D ] ISSLUES
[The applicant proposes that up 1o one Stelier sea lion out of 12 may die as a result ofthe procaduras WO
IThes is @ Fatally rete well in excess of most other reseanchers and should be, bul is nok, explained FER
LDees o o Commenthumbar 14 Diatatece Hateranca 10 2z0 SSUES
LAl imy ail, thes propeosal is requstng & mortsity rabe as high as 20% of the sampled animals, marny of ESA
[which may be female, & segment of the: population that is cnbcal to ecovery of the stock. This level of A

ity i shocking. It s not cear wity any animal care committes would approve thes or how e E54 MR

ousd perrmid il | this apphcant has expanenced mortalily n s dmady permibed rsearch, we S84 no

mirtion made of L n the E4 If he hes not experanced martalties, & iS5 net chear wihy such a high
parcentage of the shudy populahon & being sought
Subrrestion Mo, Commerthumbar 17 Ciatabees Raference 0 253 SSLES
[The apphcation discussss Ihe possible death of up to 65 ammals “dunng regearch actmilios” in a five yoar A
E:m- MOR:
i ts nat clear whether or how this will be debermined and documented by ressarchers but these desths

ber counted agamst thes pemit and against a total of 10 mortaibies acrmss the wastem stotk
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DRAFT COMMENT ISSUE REFORT Pagad of 4

Mortality

Subsmssion M Commenthumber 38 Databese Reterence O 149 ISEUES
If HMFS has informisfion on the number of anmals fom each stock thal may have died &5 a result of WA
proposad scdiviies, or even similar infarmation on mortality and momidity from ofher spaciss of sea kons NEE

that could elucidate mortality Bvels, it shoulkd be provided bo myviewers in surmimary fashion so Lthat o
lmiore tharough evaiustion of potertial impacts fom vasious procedures and among the vardous applicants

caan by .
Subiression Mo Commarthumbsr 4 [akabiase Refarnce D 147 I5SUES
. direct and mdirect mortallies atinbutable o reseach ame poory assessed or diffcull 1o quanity MOR
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DRAFT COMMENT ISSUE REPORT

SSL and NFS Research EIS
MARCH 2006
DRAFT COMMENT I1S5UE REFORT Fage 1of2
Monitoring
Sutgretion No Commarthunber 23 Dustabase Fefaence D 5 ESUES
IR is aize cribeal that the EIS evaluate methodosiagies for post-handing mondanng of efects M
MWEF
Subzrevtion ho Crommart hiuambss 3 Cigtabsss Feforence IO 33 ESUES
wisther, and (o what extent. attempds will be made (o moretor e shor- and long-term adverse effacs EFF
et the regsarch effods, MO
Subereition No Comrarthunber 52 Catabass Feforence 0 72 SSUES
he lzck of & menitoning plan will preciude an analyss of the offects of the proposed reseanch, bath IhA
lwhis € i5. in progress and ater § has beon complotad M
Sutaretion No Commarthlunbar 58 Disbabgis Pelomnca D 78 ESUES
Thee second factor, the development of @ montonng plan wil net cortribute to the reduchon of signitcant Ty
eftects that may result from the proposed research unbl @ plan is completed and Implemented. Although
such @ plan is needed, & & not expected fo ba in place for some tme. and therefrs will be of nowan
descnbtung inodenta alecs dunng the hrst years of s resaarch
Subrression Mo CommariMumber B3 Distabees Rulorence 0 82 ISELIES
In light of the comsdarable incregss in resesrch actiabies (indudng & number that would empioy irnasive ClM
[techrcues thal pose naks bo the 2ea bons rvolved), he poterbial for deturbancs ol arsmals &l rookenes EFF
lered haulouts, ihe lack of @ momitonng péan to &s5ess incidentsl impacts, the kack of an adaquete MO
joumulative sffecls aratysiz, and the gngoeng decing of the westerr populabion of Steller sea lions,
lagraficant sdverse alfecls resilling from (he proposed and ongaing research acvilies caninol be rded
foud.
GLbfresaiin N Commantbumtsr BT [Darabass Referencs D a7 [ESLES
tie researchers fake steps to minimize dsturbance of the subject animals by evercising caution when MET
iappnaching animals, particulany motherpup pairs. and halt an apprach if thene is evidencs that the WG
[ty may be interfenng with pair bending, nursng, mproducten, feading, o ofher wisl lunchons,
Sutaression No Commerihiumber - 85 Cugtsbzse Felemnce IO 88 ISSLES
o branding actaliss be adcomganied by etfectie programs bo manitor e shord- and kng-tem ERD
altacts, WM
Steller Sea Lion and Northern Fur Seal C-206 May 2007
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DRAFT COMMENT ISSUE REFORT Page 20f3

Monitoring

Submession Mo Commanthumber 81 Databate Roterence D 101 ISEUES

T ensure that such adverse effects do mot occur end become @ significant factor in the decline, the i

Fearvice should develop a monitonng program 1o assass e efleds of research that may affect

[mdnidusls or popuEsbons.

=LDTESS o Mo ot MU 10 Drfanase Ratersncs D 153 I=SLUES
absolute nesd for an atcompamang monfonng program bo assess the effedts of reseanch on the It

treaalenad and sndangared populations

Subrreetion ho Comrrarthlumibsr 7 Diatahaes Refarsnce O 14 SSUES

Anmals shoukd also be shoukd b monitored after ing resaarch projects Tor long term mpacts MM

=LIDTISS o Mo TSt UM Jﬂ Ctanass Rafemncs D 16T I=SUES
potertial for ham from such Bschniguss may be outweighad by the bensfts to be gainsd from the BRD

bl 1o identify arirmass acrdss multiple years, bul only if thers 2 a leaglem commitmant (o moniter tha EFF

[etatus of branded anmals. MOM

Subsmession No. CommertNumber 33 Datebass Reforence 1D 344 ISSUES

|Thia FONS! aleo stated that thers would be bong-temm montanng of branded aremals, yef nefther tha MOM

|ressanchers hemsalves nor NMFS' EA dscuss the exdent o which this was done

Submesion Mo Comirmsert Murmibsar 6 Diatabase Retemnce D us5 ISSIES
i 15 mot choar whether or how & S-yeer permit will o halted to aliow evaluaton of lnger-term effects. A
Morg alarming, It is clear that such 2 plan to mongor latnal and sub-aial atfects N not n piace at this WO

Subression No Commarthumber 7 Diatabarse Relerence D M8 ISSLES

HELES befieves that the bme for developig & plan bo mondor polential efecds is bafore the ressanch M
undeitaken, rather than after parmils &w granted and mssarch 15 underway

Subression Mo ComimertMutrber 8 Dabsbase RPelerence 0 M7 ISSLES
limited discuezion of the nesd for a montonng plan only addesses Conoeme reganding synergishc ClM
eflects of mvasve procedues 1L 15 ot sppanent thal such & plan waould conssder the dress of the MON
ulative affects of being captured muliple imes, and of being harassed dunng survey adivibies and
seat collzction in the rogkeries.
Steller Sea Lion and Northern Fur Seal C-207 May 2007
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DRAFT COMMENT ISSUE REFORT Fage 3 of3

Monitoring
Submission Mo CommertMumber 15 Database Roterence O 252 ISEUES
IThe HEUS suggests that the ADFG may wish to spend mors effort ting to re-sight animals end analyze BRID
infermadion fram re-sighting, rather than conbinueng bo brand adddional animals If continued or MO
additignal brandng i sulhorized, e applicant must b2 required be monitor pest-branding effeds and
iche eadence of Bike or no effect of their varows activibes on rookeries

o o o
Submession No Commarthlumbar 16 Diatabass Refersnce D =5 ISSLEES
LAddiicnaly, we feol that insufficend aftention was gven (o consideration of past-caplure myopathny. We EDM
nobe that sthough MMFS shates in the E4 on p. 68 that ADFG propozes 10 accdertal modaliies per Mt

i, the chart on p. 8 of the applications stpulates 5 per year

SUbmission No Commarthumter 17 Databaze Reterence D 256 IEEJES
Wi reflerate our Concenm expressed above hat the spplicant should institute a post-capturs montonng Xl ]
program and assessment of conddion

SUbmession No Commarthumbsr 22 [Diababase Refepsnce D 261 E‘-Fll.iF\-é‘.-
IThe HSLIS bebeves that the NVFS thould request post-capture mononng of survival and re-sghibing to MR

kil apparert gaps in understanding s sort of infarmabion

Submission Mo Commerthumber M4 Databace Reference O 200 ISELES
IThena shoadd be adddicnal infemadion provided in e application to essure adeguabe mondonng of MR
animal fates

Subression No Commarthiumber 11 Ciababase Relsrence D 154 ISSLIES
lAn adequate montonng program should enatls NWMFS 1o suspend permits if subssquent niormation M
ndicates thal the ressarch mpacts ame unacceptable or &ne mossding he rumber of mortahbies and

[imjunes suthonzed wndar the permit
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DRAFT COMMENT ISSUE REPORT
SSL and NFS Research EIS
MARCH 2006

DRAFT COMMENT IS5LE REFORT Page 10i3
Marine Mammal Protection Act
Suteretion No Commarthunber 46 Dustabase Fefaence D 557 ESUES
Thie MMPA algo reguinres NWVFS to congult with B Manne Mammal Commisson. Eecause 13 provious hitiF
congLitaions wih e Commession Walded cnlical comments [soe Appendo A of EAL that queshonsd NEP
[fhe niead for some of the meearch pemmids and the scops of the ackiviies, we balieva that NMFS has
emad i i1S asserhon that the reseanch is justified
Subfression Mo Commarthumd=sr 45 Database Raterancs D A58 =] .E‘.‘-
IThe MidFA, stiputates thal research canmol resull in the bethad take of & depheted slock urless e WA
Irecaarch fulllls a crbcally important resesrch nesd [120.5.C 1374 {ci 31 B) As we have disoussed HER
|bava, it NMFS has never undertaken 3 review of the most eficasous means of answanng the cribeal
quastions nor e number of anrmals menmmally necessany o do <o Wihout such @ review it cannot
werurs el 8 of the incidental |sthal Lakes Ml wil be authonred am m cannce of Fnpodtant coreryaton
rvads
Submesgion Ne Commarthumber 2 Database Roferonce £ 313 ISSUES
Many of he eseerch projects involve the use ofinvasve studies and physical handling of animals that EFF
[Fubjscts them fo risk of severs injury and death and appear Bkely b disadvaniags the westem stock of ESA
Hellar sea bors,

e HEUE bobeves that the NMFS cannot 1ssue the requested parmits without viclzbng the i
lrequirements of NEPA_ the MMPA and fhe ESA NEP
SubsTeeion Mo CommentMumiber 1 Digtatis Fefersnce O 2 [=5UES
[The HEUS sirongly opposes issuance of these pernilts ot s e, We End thet the Mational Manns ESA
Frehanes Sarvice (NMFS) has not satisfed the requirements of the Nabional Ermmronmental Policy Act, =y
riar has it mat ks obligahors undar the Endangersd Speaes Ad [ESA] amd the Manns Mammal NER
Frotechon At (MMPA) Becausa the westem stock of Stellar sea lions i endangerad and decinng m
rurmbiers, NMFS rust demonsirats tral the permits are non-guphcative, urikely Lo advarsely affed e
lelock, and in sanvica of 4 sgnifcant gan in cohsarvabion of Ihe speches.
Submrssion Mo Commartbumbsr 38 [igtabass Reterancs D ana ISSLEES
lapcomangly, thi HESLES msst mest thiat th MMFS nol 15506 arTy permits, permit abensions or permit Cum
modifcabons imvolang invsive essarch untl such time &s you have completed en Emironmental ESA
Impiac Statement that kiky evaluates the indsdual and comudabve impacts of the proposed resesch e
| weaghs 5 contnbuson bo cumulatve offects on e stocks from combinea mortalty and SEnous ingry NED

by both the E54 and the MMPA i simply lacking & this fime. Furtharmare, we balieve that NWFES
an abligation th sonsult under Sethon 7 of e ESA an the finacts that this athvly will have onths
vesterm stock of Seller sea ons, paiculary wilh regard Lo (he eddiive sftedts of these permits long
lwen those of native nanvest montalty and moidental dshenes-nalated mortalty

Ehn; from Gshanes-ralated morality and nabya harvest The quality of analysis reguired by NEFA
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DRAFT COMMENT ISSUE REFORT Page 203
Marine Mammal Protection Act

Submission Mo Commenthumber 36 Databese Reference O 302 ISEUES
IThe informabion and analysis provided by NMFS so far entirely fal's to demonsirate that these pemits ESa
can be issusd withou violating MEFA, the ES8 and the MMPA MME
NEF
Submession Ng Commerthlumbsr 35 Digtabase Reference D m [ESUES
lApproval for imvasve studies by this applicant should be suspended urtil NWFS can conduct & mone Eza
comprenensye svaluation of renge-wide research, its contnbubion to Specilc recovery plan neads and AR
compkance with requirem ents of NEFA, the ESA, MMEA and Animal Weitam Act NEP
FER
VEL
Subrreetion ho Commerthhenbsr 14 Datatees Refarence D 253 SSUES
IClearty this leviel of harassmant and motality G005 not maet the condbans spaabed for issuance of MiiF
ils under e MMPA o assure thal mpsds will not have a signiicant mpact. On thal basrs, al of PER
perrits cannot be granted
Subsression Mo CommentHumber 4 Disbabase Reloence D 243 ISSUES
[\l indivaduial parmit applications: may comply with some or all of thesa requiements, £ 15 not diear (L8]

[that thase proposats in sum can comply with al of them

Subrression Mo CommantNumiber 3 Ditaberss Reforence D 242 ISSUES
|This MRS requres that a number of crtena be met pror to the Issuance of research pemis (50 CFR IR
2E 34

(1] The propasad activity 15 humane and does not present any unnecessany Nsks o the health and
Iwediare of manne mammats; snd

(2] The proposed actiaty, if it irvehes endangered or threstanded maring mammals, wil be conducted
lconsastent with the puposes and poboies set forth in secion 3 of the Endangered Species Adt ([ESAL and
13) The propased activity. by itself or in combination with other activities, wall not Klkely have @ significant

[@dviarss impach on the spedes o shock
Submession Mo, Commarthumber 1 Database Roference 0 240 IESUES
[Howeeyer, i 15 not clear that adequate coordnation of Bwse vanous research proposals has taken place COR

It 15 not clear thal the proposas meot 2l of tha condbions sbpulsted in the Mamne Mammal MME
Frobection Act (MMPA or Act]
=UDITESS o Mo Commsant Mumibar 1 Database Hafersnca 10E I==lrES
Dalendors urges that the NMFS Sofer final achon on the parmits, pemt extensicns of pemnit el
miodifcatons until such bme as you have comphited an EES that ity evaluates the indiidual and ESA
cumulative impacts of the proposed resaarch and weighs s contabution to comutative affeds on the W
sincks from mulliple tadlors dscussed previously. Ginly that reseanch whech s dearly non-duplicative and

S5 Compling conservation needs should be permited, This degree of analysts i5 required under NEP

tha ESA and tha MMPA and is kacking at this tima

Steller Sea Lion and Northern Fur Seal C-210 May 2007
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DRAFT COMMENT ISSUE REFORT Page 3083

Marine Mammal Protection Act

Sutemission MNe CommertMNumber 2 Database Reterence O 10 ISEUES
Eased on our review of the permis and presious comments submitied by the Manine Meammal CiON
Commission, vwe find that the Maional Manne Fisheniss Servics (MMPS) cannot meet its burden under COR
the Endangered Species Act [E54) and the Manne Marmmal Protection Aot (MMPA) bo show that this ESA
revsearch will clearly benefil the consensation of this spacies, thal there is good coordnation between he
ditferent mssanch progects, that the elfects of the research can be adequately morstoned by NMFS, and MF
that the level of incidental mortally (a5 & resul? of the reseanch is Balow an accsptable bvel MOR

Steller Sea Lion and Northern Fur Seal C-211 May 2007
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DRAFT COMMENT ISSUE REPORT
SSL and NFS Research EIS
MARCH 2006

CRAFT COMMENT 1S250E REFORT

Mitigation

Sutmreeion hlo Commarthiunber 38 Cistabuses Felamnces IO

Fl_l.ﬂ_l'l'ﬂfﬂﬁ cites hat the Recovery Plan encouragss m_uil of mibgabon MeaEUnEs B minmEd impacks
and thie recommendation of sfematve, ss inusive ochniquas. Whils we would genarsily g with
thes premise_the HSUS doss not beleve that this standard has besn sabisfed

Stibmession Mo Commaribumder 23 Dafabass Referenca D ey}

Miigation measums wera sugosslad n e pnmaly ressanch [Lowss 1087 | irciuding conducting counls o
trmees and bdal ccles when ionpup presence |$ lowesl, nol conducing counts when rockery is smal 1o
prevert pups Fom drownimg in pools. Thisss ane nol desoussed n s spplcabon’s mibigabon measunes

MIT

SutsTEssion Ma LommiantNumbar g8 [istabese Refersnce O 167

IThe Ei5 shoudd describe the potentzal mitigation measures. if any. that shoukd be implemenied & pait of
e propesed acions I milgation measures ans feasible, then e EIS should stipulats whathser a porion
of grard funds will be ussd o pay for that miligeBion

M
MEP

Subaresson MY Commeriiumbsr Digtaberss Reference D M

Hiwaver, f i5 not caar that the ressanch desion s sufficiant o test s Rypathess and to charactanze
ey differences in the wse of Brage fish by sea lions in the twe popudations

Steller Sea Lion and Northern Fur Seal C-212
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DRAFT COMMENT ISSUE REPORT

SSL and NFS Research EIS

DRAFT COMMENT IS2UE REFORT Faga 1 of 11
Methodology

Subermsion Mo Comrmart hiumber 1 Custsbass Fefonnce O 135 ESUES
I8 i clear we need a defings imd on the impadt of aleged reseanch” on s0a hons and seals snce helr MET
PopLiation NUMmbGs ara S0 Imited and thay am under SUCh sault

Subimession No Commsarthiumbar T Cigahase Raference 1D T ISSUES

Finaly, that the humaneness of the technigues used are cnlicaly evaluated. Hot iron branamg, for BRD
cocamiphs, should be prohibited. Limied hme, monay, anegy, and moivaion ane nol secuses B using MET
|painkd and hamid techreques on aremals when alemaives am avadabls or can be developad NEP
Subsress on Mo CommantNumiber 3 Databerse Relorency £ 111 ISSUES
In summary, whan evaluabng the Impacts. of any msearch techrigue i 15 mpoant (o recognee the MET
stochiasbc neturs of any disturbances caused | think any technique might sometimes be done with very

it distumancs, but e same methads may increase monally considanably undsr diferent condhions

Subsmeszion Mg CommarthNurbar 4 Dafstare Rreforence D 112 ISEUES

& oounts of pups should be aveded . In general ground counts are deruptde to the socsal onder of MET

T3 (o, pups often @nd up e M water, and tase counts nbamunt =g by Separaling pups and heir

mothers

Submemsion Mo Commarthumber 5 Dutsbase Foference 1D 13 ISSUES
Collechng dats on an ackvs rookery should be mirimesd and never repeasted in the same place meoulsly MET
SUDMEESION No ommart M uemear -] Database Raterance. IO 114 ISSUES
I gt bee b bl 10 2ea homs b have ofe sechon of the Foresler lland comrple off hrmils to ground MET
|oggad resoanch.

Sulvreson Mg omrrsrt Marder 7 Diatahass Fetargnce L 1% IESUES
(Addiionaly parscnnel wha &8 warking of & mokery should be brakd by &0 éxpanancad baologist an CRE
Fegws 1 muremize [he spocking of sea |1 (Such a9 staing low and movng Sow, mirrming bms on a MET

irookary)

Steller Sea Lion and Northern Fur Seal C-213
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DRAFT COMMENT ISSUE REFORT Fage I of 11

Methodology
Submession Mo Commanthumtsr 8 Databate Roterence D 116 ISEUES
|Researchers camping near rookanes can be an asset in protecting rookerias from shing and boursm MET
[dsturbancs
SbmEssion Mo ComrmertMumdsr 73 Diatabase Referznce D i ISSJES
the Serace, in consullabon with the appicants, review the bass Tor the numbers of sccidentsl MET
naities requested and provice reasenable ustiication for the number that can soour annualy before WOR

activities must be suspanded, it may be uselll, as part of such reviaw, [0 cxaming the data
the number of accidental mordalfies authorized and the number of animals achually kaled
ng pemmilted Steler séa kon research over the past fve waars. On a related mater, in the event that a
sung fermale 15 kied or Senously mjured 25 a result of the acvities, the lemale's orphaned pup
d b humanedy provided for {1e., saivaged and cared for, of if saivage s not possibie, aumanized),

SubmeEsion Mo Commsrt humibssr 3 Database Reterence D 121 I=SUES
[V strongly urges the NMFS to careflilly considar the need fior dedicated supgor of lang-tanmm MET
earch in the EIS process. In pariculer, the balancs babyveen the abilty of agency and universiy HER
ressarch progeanms 1o maintsn contielent resaanch profocols and Seld sifors should be cansiully
lanahyzed.
Submission No Commarthumbar  TO Databese Referonce 0 90 ISSUES
surgical implants of instruments ba performed by eaparienced marine mammal velennanans, and he CRE
janimals be fully recdvered from anssthesia and exhitiing no ill eftacts of the surgery prior 1o releasa; MET
Subimession NG CommantMumibsr B Database Referance D 133 ISSUES
tha EIS should identify the level of research that is appropniate and the appropnale demographec MET
ciasses and emporal and spebial bounds for ressarch to address those guesiions NEP
Subimrssion No CommértNumbar 7 Diatabass Relenence 1D 134 ISSUES
L& powiar analyels for particular ressarch quadiong andlor melfodologes ehould be dons belare grarting MET
(permits: for mvassre ressarch and sampling NEP
SUbmession Mo CommarthNumbsr ] Databass Refersnce D 135 ISSUES
W& support corvening a research panal with outside experts who can assist in danfing the most MET
[appropriate ressanch design and ensurs it is not mamed by self intérest
Submession Na Commarthumbsr 10 Darabass Rafersnce D 137 ISSUES
IThe EI5 should evaluste all of the most common methods of providing insight inbo impestant food habis MET
NEF
Steller Sea Lion and Northern Fur Seal C-214 May 2007
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DRAFT COMMENT ISSUE REFORT Fage 3 of 11

Methodology
Sutmission Na Commentiumber 11 Databate Roterence D 138 IFEUES
eseanh and methodology should be evalsated as fo how effective they e in providing key Information MET
h merimal adverse affects, and how they can be used in combinadaon with each offer MEE
Submession Ng Commerthumbsr 12 Digtabase Reference D 130 [ESUES
[V bt Lnat conlly welennanans should admirester anesthesia. MET
Submission No Commerthumbsr 23 Digtabgse Refarence ID 168 IESUES
.lhe prefered techrique of hol-brandng lange numbers of pups and young jLvendes may lad lo ERD
substantal moctalbes (EA, p. S3). raming questions about he degrae to which vtal rates nfomaton WET

[eaned from brandsd anmes may be bissed by the expenment 2ol

SUbmisscn Mo ot MUmiDssr 10 Dafabase Raterenca 1D 118 ISSLEES

If the aircrat i piloled wed, such that there are no major changes in the enging sound, aeral MET
[phatagrapivy can be done wilh itth: deturbands

Subrretin Ma Commerthumbser 36 Cubabsts Pelamnce D 56 ISSUES
If informiabion exists that demonstrates that tooth se and wear pattems ¢an be used (o determing if an MET
lanimal ks weaned, the appicant should be asked b0 peovids o refenence such nfomation IF swch FER
infermadon is not available, then e applicant should recognize this and be prepered to handis some

Ln'nﬂs thiat may nol vl be weaned

Submission Mo CommsntNumbsr 5 [Ciatabese Referance D 12 ISSUES
|The EES should review thi Srasibity of empioyng atematve reseanh techniguis that wil producs MET
jcompearabile resuits to those presentsd and subject bo the EIS. These altemative bechniques should NEP

thase that are not invasive, painful or lifethreatening Such bechniques mey induds scat analyss,
sampkng, body condbon evaluabion Snd non-IMvasive SCanning imaging

SulaEssion No CommeartMuribsr B Diatabese Referancs 1D 13 [SSLES

If the trus infent of ihe raseandh is o pravent & futher deciing in numbers of animals, then studiss should MET
nchude zero mortalities and no procedurs thal could resull in any condilion Mal might afiecl the fulurs
SUCCEEs Of the Specias, Indudng siress

Submission Mo CommeantMumbsr 4 [iatabase Refersnce D 18 ISSLUES
A T IMvasive Mathodoiagies Absolutely Necessany? EFF
[Starving 16 juvendes sea ions hardly seems necsssary or ethical WET
Steller Sea Lion and Northern Fur Seal C-215 May 2007
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DRAFT COMMENT ISSUE REFORT Faga 4 of 11

Methodology
Submssion Mo Commarthumber 3 Databese Reterence © 1 [FEUVES
Mary of the methods are irvasae and could have potantial firsss costs. especially bo the pups. Pups EFF
subjected bo &5 many as 15 different infrusive precedures sath S6a50N S6aMs axcassive in and MET
ened population,
SLbmess o Mo (ot P 15 Diatabecs Ratemnca D a5 I=SLES
However, it seems quesionabls that samples Laken from the 5éa lions at bvo stes per popuiation will be MET

rapresaratve of the lamer populations for several reasons.

Subrreetion ho Commarthhenbsr 16 Datatees Refarence D 56 SSUES

IThus, the nature of the data collected wil b unavoidably imtusncd Dy e Solection of semple stes. The MET
{samiple recogriton that forage fh availability varies by site suggests thal a mor complicatad sarmping

(resgirsve will likosly b rscevssany (o compars m a meaningfl way the foragng pattems and the sgnificance

lof forage fsh bo the byo populations of sea bons

SUterestion Mo Commerthumoar 19 Diarabace Roternce b 20 ISSUES
.ot clear that the design descibed will be suffcent lo accomplish s pupose. The design sppears to Ty
[rrvobee only & single fighl dunng sach sprng penod whsn spawning may ocour WET
Sutemession Mo Commarthumbsr 80 Databate Roterence D 100 ISEUES
i k5 mot chear that all of the planned research is essential, and that e polential ments cubweigh the MET
leumiutative or comibined risks PER
Submession Mo CommartMumber 30 Dabsbsse Releence D 50 ISSLES
it would be useful to compare the criteda developed by the &)aska Seal it Carder with similar criteria COR
[ty devvloped by the Sannce for misstng caplve manne mammals bo he wild o srsure that the WET

Certer's list of entena is comprehensive.

Suberession Mo Commanthumber 9 Distabase Reference © 207 ISSUES
The EIS should evabsabe the vanous mettods of marking, includeg e ubhily and impact on sfemals, MWET
|end @scuss which montonng methodoiogies ane Raly to be most efctve NEP
Subrression Mo Commarthiumbsr 37 Diatabese Relerence D &7 [SSUES
[THes sechon Sgain s to injeckons of adfendcartctlropic homons 16 "thallangs” juvaniles The A
& and ubiily Of such tegts are nol diear, and e appliicant should provde a rationale and ressarch MET
for them; and FER
Steller Sea Lion and Northern Fur Seal C-216 May 2007
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DRAFT COMMENT ISSUE REFORT Fage 5of 11
Methodology

Submission Mo Commenthumber 39 Database Roterence O 59 ISEUES

whit is the miremim age at which pups may be caphured? MET

wihal are the wedghts of the fransmilber devices thal will be imglanied in juvenile animats and fhe PER
animals Bhemsehes? how dogs o determing the maximun size (@mensions, size) of ingdruments that
|casn b implanted safely into the armals?

wihiat precasaly wall be done in terms of “re-evalusbng the process” (as noted on page 44 of the
[sppkeation] if mare than thres caplve animals arg desmed 1o be non-releasabls within the pendsd of ons
lyear? and

under what circumstances would armals desmed non-relaacabls be suthenzed?

Submession Mo Commerthumber 40 Digtabase Redorence D G0 ISSUES

it is essental that the samples colleched durng the course of eseanch shoud be representalve of e A
lsed lion populations from which they wers taken and should be pertinent to idenBfication of the causes of WET
e dechine or sheps that can ba takan bo facditals the spaciad” retivery Sau
— —

Submission Ma Commarthumbsr 54 Diababase Refersnce D T4 ISSUES
ko, if arimals are branded for the purposs of assesting sunaval, snd some of the srimals de fom MET
}trmdmonls cormpl cabors, then the resullng estimates of survival will be baased unless hw effect of

brandng is somaehow quantited and accounted farin the tnal anaiysis of survival.

SubmEsion No Commarthiumbar 64 Database Retensnce 10 B I=SIES
[The lange increase in funding for this reseanch reflects & concem about the effads of Bshenes on Steller MET
s lices, and such effects mayw be dificul to describe if he research condudled lacks the imvesligalive
lppowwer Lo disiribe the machamsms of irlaracson o delal.

Submesion Mo Commearthumbsr BT Dafabese Referznce D &7 ISSUES

the researchers taka staps to minimize dsturbance of he subjct animals by exercising caufion when MET
tepproachmg animals, parlicul aly mothergup pairs, and hall an goproach il there is evidencs thel the WO
lactvity may be interfaing with pair bonding, mursing, reproduction, lssding, or ofher wital funcions,

Submession Mo Commarthumber 63 Ciatabess Refersnce D ) ISSLES

WhENEVGT POSSIDNg, New Ivasive Nesearch procedurss be testied on non-ksted otanid species and on MET
icaptive Steller sea lions before they am used on sea liens in the wid to ensure that the proposed

can be employed safaly,

SUbmEssion No Commarthiumbsr 20 Diatabase Referencs D 40 ISSUES
i is also not clear why this study is not being coordinated with ciher aeriad surveys proposed for COR
[soueastam Alaska MET
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DRAFT COMMENT ISSUE REFORT Fage 6af 11

Methodology
Submession Mo Commanthumtsr 12 Databete Roterence 0 323 ISEUES
shoudd be some agresmant on the gosls of studies and the best methodology for answering MET

leommion questions vikils assuing minmal impact on animals

Submession Ng Commerthlumbsr 25 Digtabase Reference D 202 [ESUES
A5 wer e prenioushy sltatad, we believe thal this and &l other penrsl applicabons sestang Bakes for ESA
shefinirusive acirites should be hedd in abeyancs pending a threwgh E15, a consultabion under MET
@Iwmmwsurlmmwmwnamwmcmmtmmmm NEP
the best bechniquas for answening key quesiions and a power analysis of the numbers of
imats minimaly necassany fof invasivelinirusive studias

Submession Mo Commarthumber 28 Databese Roterence D 204 ISSUES
- ASLC has requested sic separate permel moddications jusl in B past 16 months, Thes it 12 almost CRE
possble for neviewers o ascadan whather these modcatons (many of which request adddbonal CLM
phing procedures ] will affect Bhe redisbility of the informatbion that is boing gathared and'or whether MET

ynergesiic effects of mullipke samping of both iree ranging and caplive animals and changes in sampling
for the same samals or comparable coborts cormpromises the rebabdiy or vabdiy of B dals

bering Colleched.

Subimission Mo Commarthumbar 30 Databese Roforonce 0 308 ISSUES
the applicant proposes on page 3 of e December 7, 2003 amendment request to exdract teeth from WET
adult famales to aliow age determination, afthowgh stating in the same paragraph that "prominent PER

agancies such a5 ADFG and NMML recognized "that these methods are inacturete for older animeis.” If
5 thir case, thin why is the applicant mquesting permission for this invash e acivity and wiy woukd
INMFS grant it?

Subsrrssion Mo Commerthumber 37 Diatabass Raference 00 303 ISSUES

[Sorma of this resaach appears (o be winecessanly irmvasive and lackng reasonable precaution to assure MET
[hat simats & handed in & manner (el © fomans and minmizes suffering and ham

Submession Mo Commarthumber 33 Ciatabess Refersnce D 305 ISSLES
[The HSUS aso suggests that MMFS sponsor @ workshop o delneate Bhe specific questions that need 1o MET
(b answered, the best means of addressing those questions and the mirimum number of gnimals
recassany for valid research resulls.

SUbmEssion No Commanthumbsr 3 Diatabase Referencs D ag ISSUES
[Whaen wir'ne wisighing the costs of a reseanch project. we need to consider wihat the costs are MET

Subression No CommantMumbsr 4 Diatabase Refersncs D 3o ISSUES

wig nesd to consider e retationship between the type of reseanch and &s effect on the survival and MET

[raproduchion of he spetias

Steller Sea Lion and Northern Fur Seal C-218 May 2007
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DRAFT COMMENT ISSUE REFORT Page T of 11
Methodology

Submession Mo Commanthumtsr 4 Databate Roterence D i3 ISEUES

e spacies am declining, they can ill afferd this sort of ad hoc approach fo Investigating the causes of MET
ir dediing They need wall dssgned, minimally inbnesive, reseandh inal can point bo possibls fulbure

el measures bo remady their g sirals.
Submssion Mo Commerthumbar 4 Dtabase Rofemnce 0 315 [SSLES
[The EA stipulates thet, sines 1875 over 15,000 Steller 58a bons have baen hot branded (p. 127, with an BRD
additional 3,600 more proposad for branding by the cument applicants. THs & 3 procedure with MET

|sgreficant rigks, and it should onby be done o there is no other lees imvese sitemalive, and only if 2 is
mecessany o cortinue o brand animals beyond those already branded

Submission Mo Commorthumber O Database Reference D 275 ISEUES
[Though the applicant requests pamnission to capbure and sample andfor brand 12 Steller soa liors, they MET
hee N0 basis olher than wild guessing as bo the resson for Bes rumbser. When asked by NMFS (31 205 FER

leewer) by Jushfy this number, Hamet Hubar of NMML staied that it was determined "artviranly—in 2003
i nad funding To nstrument up o s 551" When questoned atout e nedd 1o remotely tag 3 Steller
lsaa liore and not more or lets, ehe responded Td] was srbiranly chosen * Thie = inappoopriate.

Subimession No Commartbumber 18 Digtsborss Relorence D 328 ISSLUES
MMFS has not discussed whethar the vanang methodoogies ans addnessing difierent questions or the &
sama quastion If they are addressing the same quesiion, then kss invasie procedunes should be wsed MET

answer questions raised by the conservation goal When there are conticting methodologies offared
(0.0, 1390ng vs. branding or scat collection ve, blepsy and removal o vibnssae) NMFS should clanty

or how gach is necessary to addness consanvation goals and how each Bits into a langer matrx of
formation that will assist recovery #fios But it has not done so

Subsrrssion Mo Commarthumber 24 Diataberss Raference 00 335 ISSUES

[Rathier ihan confiraang Lo knd strossiul, invesive and polantzally duplicatars resoarch on an ESA bsted MET
stock that is deckrng in many portions of its rangs, the NMFS andior Marine Mammal Commission

should fund a workshop Lhal wenld bang bogelher the past, cormenl and pobtential Adure permitless along

with oubside scantests Bmilar with ressanth methodebegy and with endangansd spacias tansenvation

Imiclogy to detsnming the neturs of the ressarch most ikshy 1o result in postive consenvetion oaing for the

pecat with mnimal sdvenss mek A wotkshop could sgsess the number of arsmals that should be

i prhid ST wanows metihods Lo obleen the most cnbcal mieemalon bo &5t n understanding the

reasans for B decing and the potenbal management and mitigation measunes that can be pursusd.

SubarEssion No Commarthhumber 25 Diatabese Referencs D is [SSIES

[Befora ivasive reseandh 15 conduded on an andangered and deddining shidk. and in arder b assure MET
gl adverse impacts on indrvideals or populabons, he NMFS must ciaarly know. what information i
any to angwer the cntical questions; how it 15 best obtained, how many animals are necessany for
refiable sample size; where, when and how the ressanch should be conducied; and who is best
dquakfied and equippsd to conduwct the research Ths bype of systamatic ook has néver béen undéedaken

Steller Sea Lion and Northern Fur Seal C-219 May 2007
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Methodology
Submission Mo Commertbumber 40 Datsbase Roterence O 351 ISEUES
[Thene are a numbser of techniques for assessing body fat and gensral condibion: not &l of them are MET
wé (& g. portable untrasonography and photegrammetry] | is dear thal the least invasie should
used whan 8 all possibls, vt most spplicants choose Bhe modt invasave (0.0., biopsy sampling)
=DM Mo ot MU 43 Drfanase Ratersncs D 354 I=SUES
Irstead of providing assurance that the intrusive precedurss that are proposed ane nedsssary and ClM
sonal bo the questions thet nead to be addressad, the NMFS has simply passad glong sach MET
al ad hoc, with no altempt in the E4 1o sddress e necessly o scope of the research proposals NED
or 1o assess cumulstve effects on mortakty and mortwdty of mdnaduats and any comseguant range-wmde
o It Fed populalion |evel effacts
SubmEson Mo Commartharbesr 47 Dalabase Refarsncs D isg ISSUES
he proposed research, n tis cate, s kely to sigrehcantly and adversely affect endangensd spedes ESA
land thiat the permit applications do not comply with requirements of the ESA (conddions (2] and [4) WET
|abovia) Thie HEUS aiso beleves that the ressarch does not meet standands of humane frestment
Sutsrission No Commarthumbar 49 Distabess Referencs IO 360 ISSUES
I samping protocad s adequately deSiged for g Stock, only @ Kmited NUmber of aNMEs need b be EFF
and thus morakly nsk can b imited @5 wel . Cument proposals would cause neediass MET
Submession No CommantMurmbar 5 Digbabees Ralorence D 310 ISELES
v need 1o consider he reproductive value of the mdividuals influsnced MET
Subsmrstion Mo CommertMunber 40 Disbabess Reference D 232 ISSUES
1L 5 critical thet this EIS re-axaming the bases for the condusions of these peer review panals and MET
lassass nol only fow indiidusl procedunes of research protocol can affed indridualt and gocks, bl NEF
50 exarmree how basic Saws n mesesrch desgn such as those wenbbed by the peer review panets of
1997-1299 may tham seles impada understanding of reseanch needs and impadts of reseanch
Submession No. Commarthumtar 52 Databece Ratorence 0 362 ISEUES
sorts of expenments on lactaling lmales. and newly bom pups seem nsky, and both legally and MWET
cally questionatie. NEP
Subamission No Commarthumbsr 10 Distabese Referencs D 02 ISSUES
ITha EIS shoud disciss sach the wids vansty of ressarch mathods and profocots and rank tham MET
[@ccarding o their by, imasianess of nead for specabzed training in iheir use MEP
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DRAFT COMMENT ISSUE REFORT Fage 9af 11

Methodology
SUDImIESion Mo commentMumbsr 11 Databese Reterence D 203 FEVES
IThe EES shoudd evakeate where, when, how or whither sach of thes e can be used individually or in which MET
[effactive combenabions to iluminate the vanous aspeds of the rols inthe deding played by resaurns MEP
irnibation o rtrilional stregs
=DM Mo ot MU 14 Drfanase Ratersncs D 206 I=SLUES
the EIS shoubd evaluats Be types and amounts of procadures to which indnidusls of varios WET
[dermpgraphic dacses shoud be subjected wilhoad elovating the sk of senous imury o doalh NEF
Suberretion Mo Commerthumnber 17 Dutabaes Refamnce D X8 ISSUES
IThe EFS should evaksate levd of reseanch in @ manner that results in identieng, whine possible, MET
mdicalor stes that can be samgled m lisu of pemdtling progects Broughoud the antirs rangs of the shack MEF
Subsrretion Ma Commerthumbar 18 Dubabrts Refamnce D 210 ISSUES
IThi EFS should alzo examing what research has been done to date and how that reseanch can infom he MET
[renad for addticnial research USING cetain technques MEF
Subrretion Ma Commerthunber Cubabats Refarence D 113 ISSUES
...the EI5 should sxaming research conducted alswhang on vanous pinniped spacies to ascertan CLM
It is. also important that the EIS evaluate the eppropratencss of usng less vulnerable sumogate WET
%hthWMWMEMWWJW effects of @ mutiplicity of procedures used NEP
Siedler 583 hons and used or proposed lor uses on ur sasls

Subsrission No Commartbumbsr 18 Diatabees Relomncs D 284 ISELES
Dir. Diarvrs states that anenaks may need b be re-<captured up 10 thres tmes (o attach and remove MET
|mstrirnenlabon b mplace batbenes and wdeo lape. PER

[There is no provision & ngk-ponedt analvsis such that the Increased nsk of repeated caplure end
enesthasia in 8 space of 8 few weeks: 15 balanced against the valus of data oblained by the viden camsra.

Submesion Mo Commerthlumbar 36 Diagtabase Raetemnce D ng ISSILES

[V adirve that cnly vetennanans should admirester antsthesea, MET

SUbmession M Commenthiumtar 13 Database Refersnce 0 279 IZSUES
gy used by s researcher has some commenaibes wih cihvers (8.9, scat collechon, aenal MET

ve) tadt appears to have significant differances thal am not ikely to be replicated elsewhens that
miay make nbersiock compansons difficult or impossible
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DRAFT COMMENT ISSUE REFORT Page 10 6f 11

Methodology

Submission Mo Commerihumber 43 Databese Reference O 235 ISEUES
MNWEES must essure hat approprate high-pronly hypotheses ame being tested and assure that MET

[pricrities an not baing set by sach individual rseanher

Submession Ng Commerthlumbsr 45 Digtabase Reference D 37 [ESUES

|Sarmpling designs need bo be reaewed lo assune that research is not duplicatve, that the locus of MET

Teh 15 appropnatly ramed demaographicaly, grographicelly and lsmporaly, and that ony the mast
SH BNOTED Proceduras are Deing used

Subrreetion ho Commerthhenbsr 23 Datatwes Refarence 0 263 SSUES

|V quesbon the value of some of the infarmation gaingd From Ive caplured aremals that are caged in MET

ailiver 17 or 200 diameler pors and subjectad Lo corstant testing with ragard to making reasonabls

(ooncsions about vald awmals

Subsression Mo CommentHumber 2 Disbabase Reloence 0 388 ISSUES

wid bellgwre that this and all ofher pedmnit applcalions Seeking takes for Mvasivetrinsive achviies ESA

jshould be hedd in abeyence pending a thorough EIS. a consultabion under Section T end an analyss of MET
seope and demographic and geographic paramstars Mat need to be studied, the best tasthniques for NER

areswering Jory queslions and a power anglysis of the numbers of animets mirimally necossany for

rvasvelninsive sudes

Suteression No Commant hurmibar 5 Distabass Reference IO 271 ISSUES

[The appicant proposes al no anssthacia will g used and thal "squesze cages” will sulice 10 resiran MET

lanimals sufficiarily 1o achisve & readable brand, This sppears 1o deragard humans considerations. PER

SulaTession No Commearthuribsr T Diatabase Referencs D 273 ISSUES

[The epplicant also stabes that alhowgh it will only take 20 minutes to "sample” eadh Sea lon, they wil be MWET

[haid for up to 3 hours “while other animals are being processad.” This level of siress seams excessive PER

L unnecastary

Submission Mo CommantNumbsr 8 [Ciatabese Referencs D 274 ISSUES

[Thiz apphcant proposes 10 dip wibnssae instead, soma thing that otner msearch discount @5 rEatla MET

I\While clipping is ks invasive, it it cannot reliably answar the question bsing posed, then & should nct be FER

dorws. The NMFS should detemnng whether e desied infomabon can be colleced ma manner olhar

[than that proposed by the apelcant

SubamEssion No CommartMutribsr g Diatabese Referancs 1D 200 [SSLES

IThe EIS shauld also examing vanous methads of captuning aremais for study &nd evaluats Bam with MET

raard bo how Bumens, rsk avarss or aflachive sach mey ba. NEP
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DRAFT COMMENT ISSLE REFORT Faga 11 af 11

Methodology

F:"r 5500 No CommertHumoer 24 Datebase Reference O 216 ISSUES
The EIS should assess the need for the caplure and temporany hotdng and testing of animals. and MET
yaluate whether studies on alrsady captive Stelar saa Bons or sumagats species might be substiuted NEP
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DRAFT COMMENT I1SSUE REFORT FPage 1o0f1

Litigation; Lawsuit

Vihiat 15 gaing on wilh the ligation? LT
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DRAFT COMMENT ISSUE REPORT
SSL and NFS Research EIS
MARCH 2006

DRAFT COMMENT I1S5UE REFORT Fage 1047
Inadequate Information to Assess Effects/ Unclear Inf
Suteresion Mo Commarthunber 29 Cusfabass Felamnce IO as ESUES
tr:mtﬂurrrlniammnmmmgmunmmunrmmunmmmm«ﬂvn A
atempted wang 2 bind or whathar ey o requashing pemission o conduct these acivities PER
Subimession No Commsarthiumbar ] Cigahase Raference 1D 7l I:'u',’!_'n'-.'f
|Erased on the informabion provided in the appl cabons and in the emvonmental assessmant. e IMA
ICommission & unabla o atequaloly determing o ths will be the case, and additonal steps may be
necessary o ensiee that there will nol be @ significant impanct
Subsress on Mo Commentbumber &0 Databerss Rolotence 0 B0 ISSUES
i 15 mot possible to debermend: from i pemmit applcalions how such coordinabon will be accomplished COR
In particular. we are concemed that the lack of mformation on fhe speiial and temporal dstrbulion of the A
[ fferent reseanch afforts preciudes and analysis of averlap of ressarch by different agentiss and
[organizations, which would seem o ba essential for adaguate coandnabon
SubmEEn N, CommeriNumbsr 53 Digtatess Refersncs D T3 ISSES
[Tha lack af infrmabon on incidental mortakly aiso could confisund rassanch resuils and, if not accounted A,
(for, could undermine s abily of the propdcls 10 produce infemation Bhat can be axpectad to confributs WOR
10 the mooweny and consanvation of the Sleliar sea bon
ELfrssion Mo Commenrthiumssr 52 Diabase Ratemncs D T2 ISSLES
..t lzck of @ momtonng plan will prociude an enalyss of the effects of the proposad research, boin A
Iwhili & 15 In progress and ater i has been completed Wi
Subsreesion Mo Commerthiumber 51 Digtabess Reference I T1 SSUES
Ihe lack ol infomnation on the location and time of research actvibies prediudes an evaluabon of how LuP
proposed scivibes and ther ncidental affects may cvertap or be conceriraled iNA
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DRAFT COMMENT ISSUE REFORT Page 2 of 7

Inadequate Information to Assess Effects/ Unclear Inf

Submession Mo Commarthumbsr 4% Databese Roterence 0 65 ISEUES
|Some previous studies of Sleller sea bons have been Bmited to very small sample sizes of animals A
ected on ihe basis of aitena that may have reduced the dfficulty of he shudy o avoided retated nsks S

i@, animats gt the edge of Ine mokery, animais appeanndg bo be in edellent or goed condition, or
irreabs of sulficient age or size), but selection by such cnleda may inlroduce bias thal rames questions
bo wibwether those aremals ane biuly represantalne of all the armals at o pafscular ste or & the

lanimals in tha populalion
Subression Mo Commarthumber 43 Ciatsbass Reference 1D B3 ISSUES
I 5 ol clear theat Liese shuches wall be adequalely despersed (o assess pobentally snpodant spabal INA
[vanaban (n thi f2chors beang a55ess0d. SAM
Subsresgon No Commarthumber 42 Diatsbess Refersncs D B2 ISSUES
overtheless, several proposals edher sl 1o descrbe whers [ studies would oocur or provide IMA&
incomglate infarmation SAM
Subrression No Commarihumber 40 Diatabess Referencs 1D =] ISSLUES
b= essenbial that the samples collscled dunng the courss of resesrch should be representatve of B [T
liom popalaiions from which thely ware taken end should be pertingnt to idenication of the ceuses of WET
decling of steps that can ba taken to faciitale the Specias” recoveny SAM
Sutsression No Commarthumbar 37 Distabass Reference IO 57 ISSUES
[Thes sechon again refers Lo imedsons of adrenocorbeotropec hormons bo “challengs” juverles. The IMA
& and ubibly of such tests are not diear, and e applicant should provids & rationale and reseanch MET
Iprotocol for (e and PER
Subiression Mo CommartNuinber 4 Distabses Raference O {08 ISSIES
[The need Lo bmil actiderdal mortalily &5 @ recull of ths research i oritical to showing that the proposed (1=
will claaiy have a banebl lo the speces Mo
1L 15 urvchear bo ws Inom the permil descnplions if the number of deaths rdated 1o mordental morsity Fom
reaarch is greater in Mess revisad pammits IFitis eoual to o greabear than this previols numbisr
abed by the Commission, thes i clill @ number that seerms (o be & an unacceplabls level, ospacally
for b “erdangersd” wastem poputaton.
Submession No Commerthumber 31 [iatabess Reference D 5 ISSLES
it Is mot cdaar how thee applicant determined that the total number of dsturbed animals would be anly [g
2100, unless they ane assuming that matiple caplures would result in the incidental disturbance of the PER
same ammals a e same bme
Steller Sea Lion and Northern Fur Seal C-226 May 2007
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DRAFT COMMENT IS5UE REFORT Fage 3 of 7
Inadequate Information to Assess Effects/ Unclear Inf
Submession Mo Commanthumtsr 3 Databate Roterence D 195 ISEUES

[There has been no explanation or relionale provided for any pemittee’s sempling design, let slone for Ihia,
[coordinating the resaanch of muliple penmittess

Submession Ng Commerthlumbsr 27 Digtabase Reference D 47 [ESUES
.the spplicant daes not, bt should, provide an estimate of the bength of brme that arsmals may be A
mu.mmmauummmwmﬂummmwv FER
Eu'nstrmrg armals i @, on & waskly basis)

Subrreetion ho Commarthhenber 25 Datatees Refarence D 45 SSUES
...the apphcant has nol, but shousd, descnbe the 5iZes and waights of the instrument packages that wil IMA
[ placad on the animats.

Subrreesum Ma Comrmarthhunbar 23 Datatwes Rafersnce 0 43 SSUES
Tmmmnmmmmwlww'mw“ﬂrwmmamndmmmm A

|Buring branding, bt doss not axplain the basis upon which decsions to use anasthasa will ba mada or
vy anesthesia will not be used in all cases

Subrression Mo CommertNumber 22 Databess Reforence D 42 ISSUES
Clanicaton should be requested as to the minmum age and see of pups et wil be hot-branded BERD
A
PER
Submesion Mo Commerthumbar M Diatabase Retemnce D 11 ISSIES
[Without eddbonal imformation on these studies, it does not seem possible to conArm thiat thay wil N
|@chi the stabed reseanch objectives o will contriute to the conservahon and recovery ffort for Steler A
sea lions
Subression No Commertbumbser 18 Diatabarse Relerence D iz} ISSLES
et claar thal the design describad wil be suficenl 1o accomplish s purpose. The design sppears 1o iNA
wivioke ofily & single Right dunng each spirg pefiod when sgwinng may oo WET
Subsression Na CommertMumbsr 14 Diatabass Relofence 0 3 ISELIES
[However, £ 15 nol cesr that the research design is sufficient to tesl this ypolhess snd to chamactenza [Ty
ey ciflenences in the wse of Brage fsh by Sea ans in the two populsbans WIT
FER
Subression N Commanthumbsr 12 Database Refersncs D 32 ISSUES
[Further. the table makes no refersnce to the use of localion-only satellie-inked transmitters a5 is [Ty
indicated i the text of the appleation. Clanfcation of thess pomnts should be prvided by the apphcart PER
Steller Sea Lion and Northern Fur Seal C-227 May 2007
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DRAFT COMMENT ISSUE REFORT Fage 4 of 7

Inadequate Information to Assess Effects/ Unclear Inf

Submizsion Mo Commentiumbsr 11 Database Reterence O E3 [ESUES

i t5 unclear whether the mesearch activilies and associaled kekang proposed in the applicant’s Alaska A

[Sealife Canter's 2001 Steller Sea Lion Ressarch Plan have been intuded m e 1aka table on page 4 of PER

[ appiication

SUbmessn Mo (ot P 10 Diatabecs Ratemnca D a0 I=SLES

[The investgatons descibe the attachment of 8 number of instrumsants to anmais, bul do not provids EFF
abe infirmetion on the size and weight of the inctruments. ABhough large anmess mey be A,

flected by such metruments, this is nol necessaniy the cass for smaller atimals, snd information on
|dmensions and wesght should be provided a5 well as &n assessment of possible afiscts

Submession Mo Commarthumber 32 Databese Roterence D 52 ISSUES
|{page 51) Task 5. Permission is requested (o caplure mors anirmals thar will be sampled. It is nol clear A
ey Sorne arwmals thal ane caplured would nol be sampled S04
—- — —
SubmEssion Mo Commanthumbsr 20 [Diafabedss Refersnce 1D 266 IS5UES
Thers are, hewever, some discrepancies in mfomation providied and the overarching goals that ans Ty

|stompled ssem lo ignane power anshrses conducted by cther ressanchirs

Submssion No Commerthumbsr 41 Databace Reterence D 352 IEEUES
[Hok brandng can be an important foo in safisting the need to monitor survival across B renpe and in BRiD
Ivamaus cohors, wet the remarkably largs amount of branding Bat & proposed has not been jushiied in NA
[t EA

Submasion Mo Commarthiumtor 37 Distsbase Roforonce © 248 ISSUES
LAllhough MMFS states n the EA thal modables accurred for ol lesst one applicant, speahc slommshon [Ty

[te 3ddness thes lagal requinem ent is not evident in the E4.

SubmERIen Ma. Commenthumber 34 Database Referonce Mo ISELFE:

INMFS peovides fio assurancs (hal all researchers rsported morlshbes nor does i explan winy [Ty
WW#WHM|MM in the number of incidental mortaliies if thair reseanch has had no
COMRqUens,

[
[l
=

Subrrestion Mo, Commerthumbar 20 Ciatabees Raference 00 3351

[Although thare are seven propoecals 1o trand amimals, there 15 itle dsouscon in these proposals @5 ko MA
s will b roruloreng ths movements or sunaval of thege marked aremale, of how the mformabion wil be
syrthesized and reporbed such that the public and managers have the infomabion necessany bo make
impartant decisions on maragsmant
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DRAFT COMMENT ISSUE REFORT
Inadequate Information to Assess Effects/ Unclear Inf

Page 5 of 7

Submession Mo Commanthumtsr 18 Databete Roterence 0 320 ISEUES
INMFS has not discussed whether the vandng methodologies ere addressing difkerant questions or the 1A
isame gusshion If ey ars addressing the same quashion, then kess invasive procadunes should be wssd MET
[bor angswer questions rarsed by the conservation goal. Whan there are conficting methodologies olfered

e g., tagging vs. branding or scat collsction ve biopsy and removal or vibriseae) NMFS should clarify
ievhether or how aach 15 necessary bo address consenvabon goals and how each Bs o & lamger matrm of
infomiation that will assast rscdvary afois But i Ras not dong 6

SubrEssion Mo Commarthiumiber 11 Datsbase Refarsncs 1D 322 ISSUES
I 15 mot clear from the EA whether or how NMFS proposes to synthesize the nformation gamed by the (g1
P.III of vanous dats collechon moasures such that € can bo useful to managers. This is particulany

important when condacting methodolopes that ane imvasve 1o greater or lesser degress am prasantod

pith no discussion as fo whether some or all may be jushiied to il data geps

Submission Mo Commerthiumbsr 34 Digtabase Refersnce D 300 IS5L E 5
[There is npcaccompamang cheam 1o sllow reviewsrs to view the morphing of the vanous Tasks” thal am UM
Irequested for modification, nor is these any diecussion of why sy pasbicular mod eabion it smportant or A
Iwhethor it has been ned alsewhers or s novel and how (L may or may net cormpromss companson and

analyszs of data cbtaned from animals not subjeded to the probocels. Nor 15 there dscussion of

lewnergrtic o cumulative effect of the varicus sampling and racking end device attachment.

Subrretion Ma Commerthhunbar 33 Cubabats RPefarmnce D 208 I5SUES
IThe: appicant has not provided any juseficabon forincreases that ame equested in ihe number of animais A

they wish to sample and or brand or the inoease in the duration or Fequency of capbve research ViEL
question whather these conbinual amendments that are requesied with itk or no supporting
micrmahon or jushheabion would meed e bests of the Arimal Wellsre Aol or would pass the cambul
W of @ independent animal weltarw'cene committos.

Submassion Mo Commarthiumgar 31 Digtsbace Roforonce © 207 ISSUES
IThers 15 no descusson of the afeds af the drogs on pups wha am dependerd on milk fom a mother who [Ty
has been sedated multiple Bmes (2.9, whether dnags mey be fransmtted to the pup and affed is

[viabiliy ) or how invasive sampling may impar survival

Submssion Mo Commerthumbar 29 Diafabase Rafemance 1D 05 ISSLES
IThek research hes been done on oNd SPO0ES 4085 Nol NecesSanty moen that & needs to Do replicated on

jotisars, but theme 15 N0 Maans of judging this from e Infrmeaton provided n tha penmit application(s ) or

e E&

Submssion No CommertMNumber 1 Database Rederence D 103 ISELUES
. hawve concems that the research is dupbcative, fikely to adversahy affect the stocks, and it i not CUP
\ddear om these permils that signifcant gains n conservabon will cleary cubwesgh he negalve impacts A

i the Stelhar sea lion populations
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DRAFT COMMENT ISSUE REFORT Page G of 7

Inadequate Information to Assess Effects/ Unclear Inf

Submission Mo Commenthumber 2 Datsbase Roterence O 287 ISEUES
IThe use of ancther anesthesia should be jushified IMA,
Submission Mo Commonthumber  §1 Database Reterence D 362 ISEUES
|Reseanchers Fom Texas ASM are proposing surgical mplantation of tracking devices [T
fhat means that 70 percant of the animats ans expectad fo die well before their lifs expectancy MO
. Uhes causes o some concarm, pariculary singe [he apphicant projects that as many s 15 lethal tales
miay nead 1o be sthorized for their actiilies thal will be implanting 30 tags in the 120 animals captured.
Submission Mo Commerthumbsr 17 Diatabase Refersnce D 283 IEE‘:le.’.
IThe applcation discusses the possible death of up to 6% animals “dunng research activibes” in a five year [
o MOR:
[h‘imtdwﬂwthwu'h:ﬂ this will be determined and documentad by researchers but these deaths
ber counted agamst this permit and against 3 total of 10 modaifies acmss the westem stodk:
Subrression No Commarihumbsr 18 Database Refarsncs D %2 [SSUES
|Thers & also no dscussion of how ar whather pups omhaned by e death of one of the fermales will b MA
wdenitified ardd edher suthanzed or remaved for rehabiktaion,
SubmEssion Mo Commarthumbar 14 Datsbase Refermnce 00 280 ISSUES
LAl all, bhes proposal is requeshng & mortalby rabe as tegh as 20% of the samplad samals, mamy of ESA
[which may be female, & segment of the populaiion that s cnbcal to moovery of the steck. This level of A
ity 5 shocking, Rt 1S not clear wihy any animal Care commities would epprove this or how e ESA MOR
ouid parmi it I ihis applcant has axpariencad maortalily in fes already pormitled rasearch, we sea no
riscn made of it i the EA I he has not expenenced mortalites, it i nol chear wiy sach & figh
parcartage of lhe shady pogulahon e beang soughl.
SUbmession No Commanthumbsr B Database Referencs D 72 ISSUES
IThere is no appserent justifcalion or subkecing animals to the pain siress of hot branding. Bssus e
isampding and apphcabion of mvacive instrumantabon wilh no ansctnasia FER
Submession Me Commarthumber 3 Databaze Reterence 0 260 ISSUES
e permul peovides mersmal mlommabion and prshbcaton and, indeed the apphcant has relused bo (i
answer koy quashons of the NMFS penmt office. Thus wi canndl suppan this pemmit applicabon, which
mcomplete o best
SUbmiss o Mo oyt MumibsaT J’T Databese Rafersnca 1D 266 ISSILES
..there 15 sppament duphcation of sampling ama; that some of e projects g2 not appesr humand, and pp
that the fnaing of neglighie impacts, parboutay for the Western stock, ara nof well foundad EFF
A,
Steller Sea Lion and Northern Fur Seal C-230 May 2007

Final PEIS — Appendix C
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Page T of 7

and the geographic and demographic paramelers thal will bs examined,

Submession Mo Commanthumtsr 20 Databete Roterence 0 250 ISEUES

IThes is @ mordaliy rele of approximately 200 A

[Particulany in light of fese axtramsly high maontality rates, we don ot sée 1hat the ustification for his MR

parmit outweighs the potenbial mck to animals, as would be required by the MMPA and ESA,

Ttes parmit should be demed

Submission Mo Commsnthiumbsr B Diatahass Refersnce D M5 IS5L ==

1 /5 mot chear whether or how 8 S-yeer pamil will b halted o allow svaiabon of longer-term affeds. A

More alarmming, il s clear thal such & plan b mondor letal and sub-sthal edfects in not n place al this IWCH

Lrihe.

Submession Mo Commarthumtsr 5 Databese Roterence D 244 ISSUES

If rrocorss thean 10 aremals from e wesbern stock wens kled, then NMFS wiuld reguirs researches o A&

ot on how bo reduce mortshly so thsel it doss not excsed 20 snmals, whech is 10% of tha PER of FER

28, It is net cloer from the EA whesher such an assessmant will be Bme-sonstve of whelher

joonsutation can (ke place belore the numbser 5 eicesded when It appears that a morstonng péan is ot

curmently in place.

Submession Na CommertMumber 22 [usbsbasa Rederencs 1D 214 ISEUES
MBAFE has stated that bt i known about the efect of many procedures. These ane vulnerabie A

[species, with two stocks in decline. If this mone thorough evaluation fnds littke infomation on which fo MEP

evalyate efiscts of vanous procedures, the EIS should siate thes ceary and recommend a means of

remediing the situation bafons llowing procedunis with UNknown afeds to procedd

Submession Na CommantiNumiber 22 [iababase Refersncs D 2BE ISSUES

[We are concemed thek the large numbers that will be sampled rangs wide risk duplication of effot. The (g1

applicant (and any ofhers proposing similar sampling) should provids specficity in whess thay will sample S
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DRAFT COMMENT ISSUE REPORT
SSL and NFS Research EIS
MARCH 2006

DRAFT COMMENT IS5LE REFORT Page 10i3
Endangered Species Act
Sutretion No Commarthumnber 47 Dusbabass Felomnce 0 358 ESUES
the proposed research, in this case, ks Akely (o sigreficantly and asversedy affect endangensd spoies ESA
and that the permit applicaiions. do not comply with requinemants of the ESA (conddions (2] and [4) MET
ehova) The HSUS also belevss that the msearch doss not mest standands of humans trestment
Siitmessom Mo Commaribumder &4 Diafabass Referenca ans IESLEES
PAg wa have discussed above, 1 dear Thal the curmulabive mmpad of grarbing haess perrnls & Haly b6 cum
e an advarss impact on the weelen shock of Steler sea bons and requerss comsuliabon under (s E34
ESA,
Submession Mo Commerthumbar 36 Distabease Reference O 347 ISSUES
ifthese pemds ane ol granted, ressarchars will be permiied ko engage in achiviies that may resul in Esa
Hr deathes of aight times a5 many animals as might have baan kiled in the status quo dunng 2003 and
will b capbunng and hot brandng almost bace as many, Mot ondy 15 thes keel of impact nol meignificant;
It requires consuftation under saction T of the Endangered Species At
Sutsmission No Commesriburber 32 Distabase Rafemnce 0 343 ISSUES
[(Clearly pemidhing Fese adivilies was & significant rcmnace over s stalus quo and should have ESA
iriggarad construchon of an EIS and comsultation undar the Endangered Species ACL, Instead, NMFS NEP
wanored this obligabion and fow seeks o allow an sven greatsr mpad on the slocks
Submizsion Mo CommartMNumbsr 15 [iatabass Reference D 328 ISSLIES
laccoromng bo the £4, less than 10 mortaies were reported each year p 40 Despite this, researdhers ESA
are seaking 2n increass in the number of incidantal mortalties. Ethar they do not nesd this pemmission, REP
|6 thay weare not rapoting martalibies that ocoumed under ther cumently parmitted activties and ara in
Ivialatron of the ESA and thair permit condtions
SUteression Mo Comrirhumibss 2 Crfabese Relorsnce IO 513 ISSLES
My of tha rasearch projacts inveiee The uss of invasns sludies and physical handling of animals that EFF
subjects them o rsk of severs injury and dealh and appear Bely 1o dreadvantags he wistam dock of ESA
Stellar 52 bons
the HELIS befieves that the NMFS cannct issue the requested parmits without vicleting the :’;

requiferiants of NEPA the MMPA and the ESA
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Endangered Species Act
Submission Na CommaertNumber 1 Databate Roterence D 32 IEEUES
[The HEUS strongly opposes issuance of these permis 2t fs tme. We find that the Netional Marine ESa
Fishenss Sanvice [NMPS) has not satisied the requirtrments of ths National Ervimnmantal Policy Act, MME
nor e it met its obligations under the Endangered Specos Act (ESA) and the Marna Marmmal NEP
Frolechion Act (MMPA). Because e westem stock of Steder sea lions s endangemd and deckrng n
rurnbers, NMFS must demonsirate that the permits are non-dupbcatve, unlisely to adversely atfed. the
[stack. and in senvics of & SioniBeant oan in consanvabion of the specias
Subression Mo Commarthumber 38 Ciatsbass Reference 1D ing ISSUES
IAccondingly, the HSUS must msst that the NMFS not issue any permils, permit extensons or parmit CLIM
[modieabans imvahang InvEShe reseanch untl Soch bme &5 vou have completed an Emaronmaental ESA
Impéact S1atement that fully evaluates the Indvidual and cumaive impacts of the proposed researnh MNP
|and weighs its contribution bo cumulative effects on the stocks from combined mortally nd senous ingry
lrmsulling from §sbenes-reisted mordalily and nabve harves! The qualty of anslysis requined by NEBA NEF
land by both thie ESA and the MMPA 5 smply Iackng & [his tme. Futhermans, we believe that NWFS
s an obbgabion bo consull under Section 7 of e ESA an he mpeds thal this acivity will have on the
trimsterm slock of Sleller sea lons, paticulay with regand Lo the sddiive sffeds of thess parmits along
lwith those of natve harvest moralty and nodental fshenes-related mortalty
—- — —
SUbmession No Commarthumbsr 36 [Diababase Refepsnce D 302 ISSUES
The information and analysis provided by NMFS so far entirely fais o demonsirate that these pammits ESA
can be isued withou violating NEPA, the ESA and the MMPA_ WP
WEF
Submssion Mo Commarthumber 35 Database Reterence O 307 EEUES
|Approvad for invasive studis by this applicant should be suspended until NMFS can conduct @ mone ESA
[eomprehendcive evaluation of rRNge-wids ressanch, its contnbubon to spedalic recovany plan nesds and WP
[eomplance wilh reguiraments of NEFA, the ESA, MMPA and Animal Wlfare At NEP
PER
WEL
Submasion Mo Commarthiumter 26 Distsbase Roforence © 202 ISSUES
|As we have previcursly slaled, we balieve thal his snd &l olher panrsl spplicabons seekong Lakes for ESA
asrelinirusive activines should be held in abevance pending a through EIS, a consultation under WET
Fﬂmemﬂwsnrmmwmwamgougrmcpwmmlrmmiﬂiuw NEE
etiiched, [he besl bachnigues for answerng key queshons and & power snahyls of Bw fembess of
arumals minmaly recessary lor mvasivekninusee studes.
SUbmession Mo Commarthumbsr 14 Databass Refersnce D 280 ISSUES
|4l in el this proposal is requasting a mortalty rabe as high as 20% of the sampled animals. many of EZA
[which mary be female, & sagment of the: population that is crlical to recovery of the stick This level of A
raity i shockang. it 15 not clear why any animal care committes would Epprove thes or how e ESA MOR
ouicd permnie it IF this applcant has od mortality n hes aready permitted reseanch, Wi s no
rition made of it in the EA [f he has not experienced mortaliies. it is nof clearwhy such a high
of the shudy population = being saught
Steller Sea Lion and Northern Fur Seal C-233 May 2007
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Endangered Species Act
Submssion Mo Commarthumber 2 Databese Reterence O 268 [FEUVES

wiz believe that this and all olher permit applicalions seeking takes for ivasivedrinsive activiies ESa
showld ba hedd in abeyance pending a thorough EI5. a cansultation under Section 7 and an analysis of WET
the ccope and demographic and geographic parameters thal noad [0 be sludied, the best tedmigues for NEE
anewering key questions and & powsr anahysrs of the numbers of animals minmally necessany for

B studies

Submission No Commarthumbsr 6 [ababase Reference ID 108 =51 I:!_-_
Draberidars urges that e NMFS deder final acion on the parmils, pernil extensions or parrmit UM
miodifcaborts until such bmse &% wou have completed an EIS that Lty evaluates the indidusl and ESA

cumuiative impacts of the proposed reseanch and waighs 15 contabution o cumuiatye offects on the
Istocks from multipke tactors discussed previously. Ginly that ressanch which is dearly non-guplicative and
|sddreseet compalling consenyation meads ehould be pemitted Thig dagree of analysis is requined wnder NEF
both the ESA and the MMPA and 15 ladarg al thes bme.

Submission Mo Commarthiumbsar 2 Diatabass Refersnce D 104 ISSLEES

Bartad on our revisw of the panmis and previous comments submittsd by the Marne Mammal oM

[Comimisson, we ind that the Nasonal Manne Fishenes Senace (MMFS) cannol mset its burden under COR
Endangered Specis Act (ESA) and the Manne Mammal Protecton Act (IMMPA] b show that this ESA

resaarch will cleary benaft the consenation of this species, that thers 15 good coordnabion between tha

different ressarch projecle, that the effects of the resesrch can be adeguately montomsd by NMFS, and MME

thal the level of inadental moraldy (& & resull of Lhe reseanch) 15 balow an acceptable bmel MOR

Steller Sea Lion and Northern Fur Seal C-234 May 2007
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Effects of Research
Suteretion No Commarthumnber 17 Dustabass Felomnce 0 37 ESUES

. attempts 1o take bopsaes by shooting dans & these tangels pOSE an unacceptabie nok of shkng an EFF
animal in e head and causing Sanous njury FER
Subimession Ko Commsarthiumbar 1 Cigahase Raference 1D [} Iﬁﬁ*
The level of cruey of this reseanch 15 disturting, and wi query e rationale bo justity such Studes. EFF

[Extererve resaarch on these populations nas Jready boen periomed

Subsrevtion ho Crumrnart hiLambss 1 Cigtatass Refemnce O 1= ESUES
LAy Qi en research metnod can have @ wide rengs of defurdance afedts dependng on other vanabies EFF
Sutzreision No Comrmarthunber 7B Cistabiss Feforence I 58 ISSUES
the proposad muti-sear aotivibes could have sdverse efiects on both indéioual Steller seal lons and EFF
s kon populations
Bubrreson ho Commarihiumber B3 Ciatabg=e Relorgnce O 5 ISSUES
In light of tha conshderatie intreass in reseanch actvihes incudng 4 number that walld emipiay invasive CLM
techmiques thal pose rsks b he csog Bons Fvobved). (e potential for desfurbands of anmals al roskenss EFF
tand haulouts (e lack of @ momtaling péan to assess incdental impads, the Bk of an adequats o

cumilative affects analysis, and the ongoing decline of the western poputation of Slellar sea lions,
igrificant adverse affeds regulling from the proposed and ongoing research adivities cannot be Afed

oul,
Sutirasion Mo Commenrthiumsar 55 Dizabass Retorancs s ISSLES
.0 1s mpodant fo evEuate the research acivities theooughly o ensure et ey 9o neol, ¢Ener by EFF
Iﬂ'ﬂlw!ﬂi oF i oombnation with eifesr adnies, neve significant a0verse IMpacts on e subject
populations of their recovesy
Submission Mo Comrmart Humber 1 [Diztabase Referancs D 142 ISSLIES
Itis essenbial that all drect, indrect and cumidaive mpads of the research program ame camily CON
levalusted and all projects are shown bo be essantial for the conservation of the spedies EFF
Steller Sea Lion and Northern Fur Seal C-235 May 2007
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Effects of Research

Submession Mo Commanthumtsr 47 Databace Reterence 0 &7 ISEUES
poses ks associated with capiure, handling, and indichion of bum wounds that may become BERD

nfected, and the disruphion to rockenes. The permit applications (and the ervironmental assessment ) do EFF

nol discuss these concens in suliceant deteil and heve not providad the oguiste vl of assurence that
Iresighing efforis will be adequate to weld meaningful resulls.

Submession No Commsnt Mumibsar ] Diatabass Refersnce If-"J 145 I1551) f-"'

[Sorma of the proposad resogrch ontals exdersve dstubancs affecting thousands of aremais ot mulliple EFF
t:m of the yesr a8 wel as highly infrusive procedures dreclly affecting thousands of animals at mulliple

mies of the weer a5 well &s highly mbrusnes procedunes drecthy affeching hundreds of inddual srmals
eary year, pasticulay thase voung snimals whose survival is thowght ts be mast at nok

Subsresgon No Commarthumber 10 Diatsbess Refersncs D i) ISSUES
he imveshgators descnbe the sltachment of & number of nslrurments bo armais, bl do nol provide EFF
abe infmetion on B soe and weight of the instrumaents. Ahaugh lange snmisis may be A

[unattectad by Such nstnuments, this i not necessanly the case for smaier animals, and information on
[dmensions and weight should be provided as well as an assessment of possible aflacts

Submession No CommearthNumber 8 [Ostabearsa Relerencs 1D 28 ISSLES
Drartng adult femas sea lions with Telazol, @ proposed, involves a high nsk of motality, eaher from thesr EFF
|rection b the dnug o from drowning if they enter the waler bafors the drug takes full effect WOE
Submession No CommantMurmbar B Digbabees Ralorence D 26 ISELES
... the Marne Mammal Commigsion recommends thal clariication of the basis for ihe three-hour lime EFF

framme be provided by the applicard, indudng the kngth of bme that aremals wil be held ster conduding
resedrch procedures b ensuns that they have rcivend sufficiently from the effects of the

anasifacia

SUbmEssion Mo Commerthumber 3 Datsbace Roferonce O 23 IESUES
winlhuer, and bo whal exlent, atlempls will be made bo morelar the shorl- and longlenm adverse elleds EFF

|t the ressanh affons, MOM

SubarEssion No Commarthhurbsr i Diatabese Referencs D 17 [SSIES

Many of he methods are invaske and could heve pobantial finsss costs. especially b e pups. Pups EFF

bing cubtjected o as many 25 15 diffarent intrusive procedures gach Se2on Seoms axcossve in and MET

ened popul ation

Submrssion Mo CommsntMumber 4 Disksbese Reference D i) IS5UES

1Are e iIrvashe mathadalagios absoutely necessany? EFF

[Stanving 16 jLverde sea fons hardly seams necessary of athical WET
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Effects of Research

Submession Mo Commanthumber 49 Databese Reterence 0 69 ISEUES

esgarch advilies may pose significant risks to & sudy population if they cause mductions in survival or EFF
produchon Such effects can result direcly (&g, animals that die in fhe courss of sampling or
entetion) or indireclly (9.9, enimak that are drslurbed by reseanch activibies and ahandon

habitsl or depandent pups)
Submession No Commerthumbar 10 Diatabass Refersnce If-"J M8 IEE‘:l:E?-
[The total rumbser of aremals Bal would palenbialy be Rarrssedidsiurbedisampled 15 appriamataly UM
44000 EFF

[Harassing this lange & number of an endangened or thmatenad speces should not be taken lightty and
|dsturtance may be considerabis in coman amas.

Subsresgon No Commarthumber 54 Diatsbess Refersncs D iES ISSUES
[HELIS simply cannol courtlenance reseanch of Bus magntude with the potential for dupicatve sarmping, CON
[nhumane reatment and unproven conservabon boneit. CUF
EFF
Subrression No Commarihumber 49 Diatabess Referencs 1D ZED ISSLUES
If =ampling profoced s adequately designied for the siock, only & mited rusnber of armals need bo be EFF
anosthobmed and thus morabty nok can be imited &5 wel. Cument propesals would catse noediss MET
sutering
Suteression No Commarthumbar 26 Distabass Reference IO 337 ISSUES
[Vvhiles the HEUS questions the appropriatensss and humansness of some of the ressanch thal is EFF

[praposed, our greatest concsrm 15 that (he combined affect of this resean:h is NOT negligible

SubsTESSion Mo Comrrart Mutmibsr 2 Databgse Refersnce D n: ISSUES
IMany of the reseanch projacts invobve (M use of invase studies and physscal handing of animals that EFF
pecls them o ek of severs mjury and dzath and appear Beely to drsadvantags the weslem stock of ESA
ar e oS,
e HELIS believes that fhe NMES cannct issus the requested permits without vicling the ol
rermants of NEPA, the MMPA and the ESA =

SubarEssion No Commarthhumber 52 Diatabese Referencs D 278 [SSIES

NMFS needs (o examing the anca wide consaquendces of dsplacement of anmals Gunng ciose vassel EFF
lepproaches and while rmesarchars onlar a colomy 10 cobied coal,
I woukd b helpiul o provide reviewers with @ report of af least the privious year's shudies fo aliow a

tter understanding of the adverse consequences of sampling

Subrmession No CommariMumber 2 Databass Referonce O 110 IBSUES
_ the westher foliowing a minor reseanch delurbance can amphify deturbance affects EFF
Steller Sea Lion and Northern Fur Seal C-237 May 2007
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Effects of Research

Submission Na Commerthumtsr 11 Databate Roterence D 20 IEEUES
If e Lok at the tobel number of animals fo be caphured EFF
[This totais 2,185 Steder s lions who will be subjected 1o "one of the most stressfd incidants in K’ OF MO

arEms wisd will be capturad, applicants sesk penmisSion Lo heve gver S0 of them die &5 @ resul of
ir aciivibes. This appears (o be an unacceptably high level of stress and morahly for & stock thal 1s

lsready dachinng in many parts of &3 rangs

Submission Mo Commarthumdsr 48 [Diatabass Refarsnce D ] I:'wﬁ-'.;F-F:
. tha HSUS & nol corvincsd et all of e research meets e mandates for humans trestment of EFF
research subyects.
Submession Mo Commarthumber 2 Database Reterence D 181 ISSUES
IThe E5 should describe the petential impacts to recoveny of the species from the proposed actions EFF
MWEF
Submission Mo CommantNumb=r 35 [Diafabase Refersncs D 1'.'-R E.EL:F-F.~
goaree of this regearch will Simply cawss unnecessary deturbance and increass mokally on (s EFF
lendangerad stock withoul contnbubng sigrificantly Lo the conservabon of Steler sea hons - & key WO

o deraton whian datemmireng wissther of not 1o parmit the proposed research achvies:

SubmeEsion Mo Commarthumber 25 Latabase Hoferonce 1L gl =2 e

INMF'S sheadd more carebuly svaluate i exlent o wiech ressarch procedures may rcmease e EFF
of infechion, disease andior prodation on test animals that are subjected to repeated stress and
turbance, immobdaing dnegs, amesthista, ooth exirackons, biopsaes, branding, atachment of
instruments, of even bng-tom {up bo 3 monlis) capbivity and surgical implantalion of axpanmental

devices,

Submession No Commartbumber 24 Diatabess Reference D 167 ISSUES

patental for harm from such techniquas may ba outweighad by the benafis fo be ganed from the BRD
abiliy to idenlify animeals across mutiple years. but only if there is a lengerm commitment o monitor the EFE
status of branded animals

MO
Submession Mo Commarthumber 18 Databeze Reterence O 167 ISEUES
IL1sing capleve anemals kom e endangered population &s gunea mgs 1o best the visiility of the surgicsl 0N
antatian technique 1S not &n aporopnate fonm of research, and we Sgres with e decsion of BMFS EFF
that thes portion of the ASLC project should not be considersd or penmfted o this bme.
SUbmiss o Mo oyt MumibsaT 1 Databese Rafersnca 1D 149 ISSILES
INMFS hias not demonstrated that the impacts of the proposed actien will Bo insigrifzant or satisty &ll el[ ]
Pmnll:lnguﬂna In tact, wie ane concemed that subrstantial diredt, ndirect, and cumulative effects of the EFF
propoted achon in Albermeatve 2 may resut n (urther popandy Lo e spacies
Steller Sea Lion and Northern Fur Seal C-238 May 2007
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Effects of Research

F:"r ssin N Commerthumeer 27 Database Reference L 266 ISEUES
there is appanent dupbcation of sampling area; that scme of the projects do nok appeer humans; and Cup

that the finding of negligibls impadts, parbiculady for the Wastem stock, ars not wall fundsd EFF

Steller Sea Lion and Northern Fur Seal C-239 May 2007
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DRAFT COMMENT I1S5UE REFORT Bage 1o0f1
Editorial
Suberesion hic Commarthiunber 37 Cutabses Feforence 0 383 SSUE
INeTS &% BpRANert GSCTEpancies M INe Monaiities tat tnis appikant repents EDI
Ciscmpancies of this sort cail inby question the acouracy of the repartand and thus the mpacts on thesa RER
EEA listed siocks
Stibaressom Me Commartbymder M Dafabass Referenca D Fy ik ISSLEES
IThe HSUS notes that the appicant requests B moaibes par year (p, 33), whsereas the chanl an p B9 EDM
[etates thal they are onfy requesting 5 acodental mortaibes |t s nol dear thal (hese motalbes s AR
iwarraried, parbicularky the 3 thal & resenved for sumals caplured and held st the ASILC This PER
represents a 2-menth death rate of 18%, which is unacceptably high for animals in a capiive facilty. This
vl 15 far from humane and far inom negligble i Bhe number in caplivity. This portion of the panmit
hiould ba daried
SUbmession M Comrrrt Numiber 16 [Oisbatvase Hederence IO o= ISRUES
lasationaly, wa fee that insuficent aftenbion was gven (o consideraion of post-capiure myopathy. We ELH
riote: thet ethough MMFS siates in the EA on p. 62 that ADFG proposes 10 acoderdal motaliies per WG

Iyear. the chart on p. 8 of the appications stpulates 5 per year

Steller Sea Lion and Northern Fur Seal C-240 May 2007
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DRAFT COMMENT IS5LE REFORT Fage 10t
Duplication of Research Effort or Goals
Sutrtion No Commarthumnber 54 Dusfabass Felomnce 0 365 ESUES
(HELS stmply cannot countenance reseanch of s mapnitude win the potential for dupdcaln'e SEmMping, CON
[nhumana reaimant and unproven consenvaion benoft Giig
EFF
Subimession No Commarthiumbar 35 Cigahase Raference 1D 346 I:'u',’!_'n'-.'f
NMFS cannot conbnist Lo asser Miat the reseanch Nas No adverse CONSEIUONCE nor hiat MMFS can COR
Wmmubmmmmawmmwmwwm,wmhmw Ciip
bty to wedd results that will signdcently aid consenvalion and managemant
Submesion Mo CommiertHumber 3 Diababiete Relatence 1 514 ISSUES
Thi MV S 5 proposing to IR5US NN PEIms ﬁmdﬂmmmmllmmmtﬁ Far COR
example, seven oftha appicants seek bo capbure animals for sampling of tisswes, hot branding and other e
imvasive procadurss, four of fhem indeate hat Beir adwities would B2 “state wids " and one addbonal
pearmit woukd overap in e Guil of Alacka and Aleifrens
SubrEEEn NG, CommeriNumbsr 27 Digtaterss Refersnoce D 2EE ISSLES
thers is appanent dupdcabion of sampling anea, fhat some of Ine propects 86 NGt appear humans, and CUP
jihat the fndng of nedgligibls mpads, parbctady for ths Westem stock, are ot wall undsd EFF
IMA
Subsmession No Commarthumesr 10 Dataoese Foference 0 258 ISSUES
I 15 mol erlwaly dear why Or Dens, who 18 recenng (undng fom iwo other permil apphcanls [MMFS CLp
lend ASLC) cannot conduct res acivibes under Bhe Suspices of thair permits rather than seeling seperate FES
raknamwﬂm Efiort shotid be mada to avold cupbcatve samping or Rarassment wWharavar
pozsbla
Submssion Mo CommartMNumbsr 18 [iatatass Referancs T =7 ISSLIEES
Thes proposal would ublze @ crosshow to oofect biopsy samples | € states that Whenaver possibea” s [up
il be dons in conjunction vith NMFS and ADFC This should be made mandatony bo avaid dupkcative
(samping of andmas:
Submession No Commarthiumear 0 Decabess Raterence D 136 IESUES
permmits should not be ssued for Alaska-wide research unlil 2nd unless there s & wilten plan indicating CioR
multiple pemitbess will coordinate i shidies &nd ety that that reseanch will covir appropnsie CuUp
bmes, area, and demographic dasses, and 5 nol duphctive PER
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Duplication of Research Effort or Goals

Submission No CommaertNumber 1 Databace Reterence O 1] IEEUES
wie hie concems thet the research is dupbcative., likely bo adversely affect the slods_ and it is not il
czar om thess permits that signifcant gains in conservation will daary cubredgh the negative impacts A
by ther Stedbar s lign populations
Submsson Mo Commantbumtsr 51 Diafabase Rafemnee 1D B ISSLES
the lack of nformiation on the lacaton and time of research activilies praciudss an evaluation of how ouP
[proposed sdnvilies and ther ncidental affects mey ovariap or be concenirated P
Subireesion ho Comrrsart hhumbar 4 Diatabuares Refanence 0 11 SSUES
Lany intended reseanh project that duplecates previous afforts shoukd be dismissed DUP
Submissiom Mo Commantbumbsr 4 Diafabase Retermsnce D 4 ISSLES
Iasued ressanch permits are bmited (o specific geo0raphic aneas b reduce duplicalion and encourage CRE
coordinabion [P
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Cumulative Effects

Sutretion No Comrrart Mumbar 1] Dustabase Fefaence D 108 ESUES
Dafendors urges that the NMFS Soler inal achon on the permits, peme extenscns or perrmit CLIM
[miodifcatons unkil cuch bme a5 you have completad an EES that Lty ovalusates tha inds dual and ESa
cumulative impacts of the propesed reseanch and weighs s confnbution to cumudatve effects on ihe MWF
[adtrckes. from miLtipls Eactors discussed previously. Only that ressanch which i dearly non-duplicative and

sddress0s compalling contervation needs should be pemitted. This dagme of enalvais 18 reauined under NEP
[Esits the ESA and the MMPA and i5 lacking at this tma

Sutsrrssion Mo Comrnsnt Myumiber 1 Distabase Rafemnce O i SSUES
141 asks that NMFS consider the impads o the populahon 2s well 25 the wellan of indvidual animals CLIM
[when mviewing meeanh proposals WEL
Siibmession No Commarthumbsr 12 Diafabase Reafemmnce D 04 1558 EE,
[Within the EES, Bere should be decustaon the symenpsbo affscts of usmig & varstly of samplng UM
{procadunes on mdvidusls NEP
Sutsresion No Commeribumber 16 Digtabass Rrafermnce O 158 ISSUES
[The curmative effects analysis noeds (o consder the effects of meoarch stress bang added 1o CLIM
irutritionel stress

ELfrssion Mo Commenrthiumssr - 15 Diabase Ratemncs D 158 ISSLES
...t cumudative efects analysis the EA does contan s miemaly confused and appears to be UM
|radaqLiate

Subsreesion Mo Commerthumber 14 Digtabess Raference IO 157 SSUES
[The diredt, indirect and cumudative effiects of @l research activilies shoutd be angiyzed in g single NEPA CUM
pdacurTeard HER
Stilsrezgion Mo CommentMumiber 6 Digtabets Refersnce 0 e [SSLES
NMFS has nol gemorrstrated that the mpacts of e proposed adtion will be segriicant or sabishy all CuM
permitting cilena. In fact, we am concemed thal substanbal dinect indirect, snd curmulatve effacts of the EFE

proposed adion in Allsrnative 2 mey msul in further sopardy fo e species

Steller Sea Lion and Northern Fur Seal C-243
Final PEIS — Appendix C

May 2007



DRAFT COMMENT ISSUE REPORT Fage 2 of5
Cumulative Effects
Submission Na Commerthumter 41 Databate Roterence D 213 IEEUES
e thid and emvironmental impad stetement conduched purscant to native subsistance il
of fur seals found that there ans "condiiorslly sgnificant advarses cumulabve etfectsT fam NEP
marcial Fshenies and native subsistence Rabvest. (NMEFS 2005) Because of this, it is important thal
EI5 weigh potential impacts of caplure and inbnesive research quibe cansfuly.
Submission Mo Commsnthiumbsr 3 Diatabass Refesnce Fl 105 ISE‘:l;Ef—'-
Cumilstive effects of the propossed resaarch, in combanstion with olhar factons (Eshenas mberachions UM
trrough incidental Lake in gear and deplelion of prefered sea hion prey, regime shills causing changes in
y abundancs, natve subsistence hurting, delberate shoobng of sea hons viewed &5 "compettons”.
Aspate and other possbie mmpadts] that ane afiecing Steller o8 lion poputations, especialy the
endangared” westem stock, could have significan adverse impacts on the population, Undersianding
bettiar how these cumulstve effects might afisd Steller cea bon populatons 15 particulady Fapostant for
lassessing the effects and benedts lo & specws listed under the Endangened Species Act
SubEESin H Commrarthumbar 44 Database Refersree B 006 SSUES
[Sarnpling lectrigues should be evaluated for their indnvidusl snd cormulalive or synangebic sfiad on CLm
[rdnndual armals andfor populabons.
Subimission Mo Commarthumbar  TO Databese Referonce 0 90 ISSUES
It is concefvabls that fhe extensive ressanch descnbed in the existing pemmits, bogether with the addtional Clim
arch requested in the propased amandments, and other raseanch, may bacome a significant factor
affacting the status of e spaces
Submession No Commanthumbsr B3 Databass Refersncs D a3 ISSUES
In light of the considerabie increase in research activities fincuding & number that would employ invasive CLUM
ltechniques thal pose risks b the sea ons invalved). he polertial or deturbancs of animals ot rockenss EFF
Tgulouts, e lack of 8 morsloing plan o essess inddental impads, the ok of an adequats MON
uiative affects analysis, and the ongoeng decing of the western papuiation of Sieler sea lions,
eficant adverse effecs resulting from the proposed and ongaing research activiies cannct be nied
SUbmEssIon Na Commenihumber &2 Database Roferonce 0 22 ISSUES
Thesators, It curnulalive allects analyas i incomplele and, n the absence ol such & anatyss, the i
leomciusion of ne signitcant adverse impact seems unfounded, NEP
Subiression Mo, Commantibumbsr 81 Databigze Referznce D -3 ISSLEES
the emronmental assessment ndudss & cumulative affects analysis that fals io considar the afiedts UM

|of the: proposed regearch tngether with the affscts of &l of the glher facors that are, or may be, afeding
[Fea hons
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Cumulative Effects
Submession Mo Commarthumtsr S0 Databate Roterence D T ISEUES
|Adthough such effects are not intentional, they may be of sufficent magnitude that, sither by themsalves LM
in comibinalion with other human-ralated affects, they resullin signiicant advarse affects on the shudy
on
=LDTESS o Mo ot MU 1 Drfanase Ratersncs D i I=SLUES
[Howisver, we arg concamed that, given the number of progedds authonzed and preposed, many of which CuM
ara irvasive in neturs, they mey cumuialively operate 1o the disadvaniage of the weslem Slaller sea lion
popuation
Subrmession Mo CommiertMumber 2 Distabase Releence 1D 126 ISSUES
commisnzal fshammen are latang all ther Tood and shaoling Bem 1o death UM
resaanchers hassie them to death
ships kall tham

peduters Bke woion cause thar death

the govt agencies {air force) etc ll them
develapens kil Barn with their buiding explosions

tscmar ks them (us navy)

Submission No Commanthumbar 1 Databese Roferonce 0 307 ISSUES

PER waas enginally developed to deal with fisheny sifuabons when the removals wena from immsadiats Clim
injunies or dealh, Mdwever, | think we shoud sxpand that concept o incude cumulative eflacts

Subimession NG CommartMumbsr 43 Database Referance D 354 ISSUES
Instead of providing assurance that the intrusive procedures inat ame proposed ane necessany and =l ¥}

wonal bo the questions that need (o be addressed. the NMFS has simply passed along each MET
proposal ad hoc, with ro attempt in the EA LD addrecs the nedessity o scope of the rasaarch proposals NEF
or 10 855055 cumulabve effects on modakty and morbidty of mdniduals and any consequent ranga-wide
o locaized population lial effecs
Submission Mo Commerthumbsr 249 [Crabebass Refersnce D 340 ISSUES

i 5 simply not suficient for the agency charged wih protecting thrs endangered speches to simply adopt ALT
asserbon of the meseanhar applicants that Hheay must risk e ives and healih of animals and add o UM
alneady unsisdable cumulatv'e mmpacts on [he stock, walhout considerabon ol offwr abermatnes

SUbmEssion No Commarthiumbsr 16 Diatabase Referencs D 327 ISSUES
IThe EA also fails o adequately address the cumulaiive impects of the proposed pemmits. as requined by Cum
NEFA
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Cumulative Effects

Submession Mo Commanthumtsr 14 Databece Roterence 0 325 ISEUES
IThe cumulative eessarch-releed incidental mortaldy could excesd tha PBR for fhe stock when added o il
lother anthrogogenic moralily and is clearly a significant impad. This endangered stock i already PER

[subjected to cumulative rortalty that = arguably unsustanatle, given ils on-going dactine, The raquest
for reseanchenslated inadental motaity s well above & levsl thet the ES8 would consder "negligible *

Submession No Commerthumbar 10 Diatabass Refersnce Fl 3 ISE‘:l;E?-

[The currert EA proposes research on an even grogter scale, speculates thel even mars ressarch will ba UM
[proposed in the kiune, and vel i provides no fulher analysis of possile adverse affects from past
research or cumulative elects from thes reseanh

Submession Mo Commarthumtsr 9 Databese Reterence 0 320 ISSUES

Resaarchars nobe (see below | thal dependent pups may be separated from Seir mothens and that LM
rockenes may sutler sgmicant and repeated shor-lerm drsrupbion. The EA does 18le to attermnipd 1o
assess cumulabve impacts from ekher of these incidentsl afects, nor did the previous EA From 2002

SUbrezsion Mo, Commarihumbsr 2 Databese Refarencs D n3 ISSUES
e EIS should examine ressarch conducied elsawhane on vanous pinniped spaaes bo asceran LM
|effects. It is also important that the EIS evaluate the sppropnatensss of usng less vuinerable surmogate WET
|spacies b0 test nypotheses megamding e shor and longHem efeds of @ mutploty of procedures Used NEP
on Stellr sea lons and used or proposed for use on fur sealks
Submession No Commeart Number 2 Oiztaberss Relerence D 308 ISSLIES
... how wigll researchers coondinate their efforts and evoid dupbcation of effor wil impact the cumulative CLIM
Submretion Ma CommartMuinber 44 Disksbass Reference 1 355 IS5UES
|As wa hewe discussed above, |15 dear thal the cumulative impad of granting thess perrnds i Bely [o CLIM
e an adverss impact on the weslemn slock of Steler saa bors and requres cormsullalion undar (e Esa
[ESA,
SUbmession Na Commarthumbsr 33 Databass Refersnce D 304 ISSUES
righy. the HSUS must irsist that the WMFS not issue any permits. permit extensions or permit LM
Bcalons involing invasive rssanh untl such time &3 vou have complatsd an Emvironmental ESA

Impact Statemaent that by evaluates the indvidual snd cumulslye impacts of the proposed reseanh
and wesghs its contribubon to cumulative effects on the stocks from combined mortality and senous inpry
resulting from sheries-relabed morality and ratve harvest The quality of analysis requined by NEPA MNEF
and by bl Bhe ESA and tha MMPA B simply [acking & this ime Furtharmnans, we belisve that NIAFS
an obbgation (o congull under Section 7 of the ESA on the mpads that this acivly will have onthe
wsterm stock of Sleller sea long, particulady with negand Lo the sddilive effeds of these parmits along
ih those of nalive hanvest mortalily and incdental isheries-releted mortaliy
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Cumulative Effects

Sutemesion Mo Commenthumber 34 Databese Reterence O 300 ISSUES
[There & no accompanying chart bo allow reviewsrs bo view the morphing of the vanous tasks” that are ClmM
requasted for modification. nor s there any discussion of why any pasticular modification is important or A

Iwhesher it has been tried elsawtians or is riovel and how it may or may Nt compromiss comparnisan and
arahesis of dala obtaned from arimals nol subjected Lo the protacols. Mot s here dscsssion of e
synerorstic or cumulatve affect of the vanows samging and tracking and device attachment

il |}

Submession No Commarthumbsr 28 [Diababass Reference D 204 IB5UES
_ASLC has requested six separale permel modifications just in Bhe past 18 months, Tes it is slmost CRE
impassibie for reviewers to ascertain whether these mod Boations (many of whch reguest adddional UM
SEMPANG procodures | will affect o relisbility of the informaton that is Bong gethared and/or whisther MET

[synergstic efiects of mutipke sampéng of both free ranging and capbive animals and changes in sampling
Iprolocols for the esme smale or comparable cohorts compromises the rebatddy or validty of B dats

being colleched.

Submrission Mo Commarthiumbsr 10 Diatabass Refersnce D 243 ISoUES
IThe total rumbsr of aremals Bal would polentally be harsssad’delurbedsampled 15 spproamatshy CLm
L4 04001 EFF

[Harassing this lane & number of an andangered o throatenad Speces shoukd not be taken lightly and
@S turbanoe may be consigarable in cetain aneas

Subsressis Mo Comrrsrt b 49 Ciatabats Raference 0 M5 ISSUES
Cumuiaive impacts are not aodressed. LM
Submessicn Na. Commantiumbar 8 Distabase Roforonce D 247 ISSUES
The limiled discussion of the need for 8 monfonng plan only addresses concems reganding synergishc LM
leffects of imvasve procadunes. | is not epparent that such a plan would conssder the stress of the W
lcumulaive affects of baing captuned mutiphe tmes, and of beng Marassed dunng survey admbes and

|scat collechion in the rodkares

Subfression Na Commrthumbser B8 Diatabarss Relerence D s ISSLES
. the EA stafes (p. 39) that Tiiwre have besn no recent studes dedicated (o documenting and CliM
mmmhumormmMumlmuMmmmmmﬁdamﬂmlmm NEP

o0 the Synangistic or cumulatve efiects of vanous ressanch activities and aiher human-redated impadds on
ndividueal manne mammals of populabions.” Yat NMFS assents that the proposed resagrch will nol lileaty
huprs adverse aflecis. Thes confention appears unsupported.
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Credentials of Researchers Are Questioned

Sutermeion o Comrmadhumber 28 Cistatses Folapnce 0 e SSUES

ASLC hias reguested Six SHparste ponTet moohcations just in e past 18 months. Thes it 15 aimost CRE
IMpsRIbis for roviewors to ascertain whathar ihese moddcatons (many of whch request addhonal ClM
samplng procedures | will affect the refiability of the mformation that i being gathered andior whethar MET
synergestic efiacts afmulliple sampiing of both free ranging and capive animals and changes in sampling
protecols for the Same snimals or comparable conorts compromises the rebstity or validty of the data
[paing oodected

SUtrEesion o Comrarthumber 25 Distabsss Fefersnce D 217 [SBUES
IThe degres of supenasion 15 not specibed and the degres Lo which they will be perfomming intnesse, CRE
patertaly mpunous procedunes (s not dear, simply that heir "qualiicatons and sxpenence must be WER
comme nsurate with hizher assigned responsibidibes”

i woukd be halpful far the EIS fo svaluate standands usad in olher specias as wal as for pinniped
resaarch in other spocies andor aneas

sUINTES IO MO _omrTaer T MU :.."':I Dizrabiass Materenca T 213 ISSLEES
In any case, we believe that thers should be no reseanch conducted until and unlkess the NMFS has a CRE
witten eoordnation plan ndicating when, whers and who specific permitlees will be sampling o assur
Bt thers s ra duphcation of efart and that sarmping i being canducted in all sppropnate areas and

RS

SubsTeeion Mo Commertbumber 19 Cigtabusis Referencs D m [=5UES
[The EES should cormader 1ha approphatenses ol granbng permls ior smaller geographio aress or CRE
coordnaling reseanch of & parbicular type through & singe permit &5 a mears of s2=ling n coondnation HER
Submrssion Mo Commerthiumbsr T [Cigtabase Reference 1D 15 ISSLEES
|udditionady personned who are working on @ rookery should be bnefad by an expenencad biologist on CRE
[ to miremize the spooking of sea lions (such &5 staying low and moving siow. minimizing time o a WET
Ira k)

SUbmERsion M2 Commerthiumber 74 Cztabass Fofernce O 4 ISEUES

inasmach a5 e usa of @ crosshon [of bopsy samping hes not been préemously ussd on Steller sea CRE
Nans, e Sarvice be satisted that the indsicdual(s ) camang out e biopay sampiing are sutfaenty

saperienced and he fechmgs and egquipment have boen adequataly tested pior 1o sulhonzing the
{mctrvity on snirnals in the Beid,
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Credentials of Researchers Are Questioned

Submession Mo Commarthumtsr 70 Databete Reterence 0 90 ISEUES
surgical implants of instruments be performed by experenced marine mammal velerinanans, and e CRE

lanimals be fully recovensd from anssthesia and exhbiting no ill effects of the surgsny pror to rekeasa; WET
Suberission No Commerthiumbsr  T1 Digbabgse Refasnce D 4] ISSJES
an expertenced rarins mamimal valeemanan be presect m the held bo camy oul o bo provde direct one CRE

|she supErvision of 3l achviees IMvohving anesinesia of animais,

Subression No CommartMumbsr 28 Diatabess Reference ID 48 ISSUES

|Adthough the application imphes that & vetennanan wall be presant b mondor anesthetized semals and (o CRE
|supsrvise personnal drectly, £ ks not chear that this will be the case.

Subrrission Mo Commerthumbsr 24 Databgse Reference D 4 ISSUES
[Further, a curmculum vilae for the vetennanan]s] who would be mmvobved in the ressarch has not been, CRE
should ba, provided.

SubmEsion No Commarthiumbar 18 Database Retensnce 10 3R I=SIES

Iry encheiticen, e inlividiueal(s) wh will B2 darting Ihe animals shouid be thoroughly rained and axpenenced CRE
N wEEng e techrigus phor (o emplaying this method in (e Tiebd, and animalg in [he water should not be
darfed.

Submession Mo Commearthiumber 4 Diatabese Reference D 249 ISSLUES

only wetennanans and bislogists with signefcant expenanca in darting manne mammals be authonzed CRE

i conduct the adivity.

Submession Ko Comment hiumbsar 7 [Cigtabese Reference 1D il SSLIES
[V also mote that, stheugh the appleation states that a vetermanan will Bo present 1o monder RE
|eneshateed animas, & cumeuium vitae h’“wa’{s}mm D@ imvobvird hsas not Deen, Dot
fehould b, provadad.

Submession No CommeantNumber 5 [iatabess Reference D i} ISSLES

the Commission remans conoemed that the cumulaive effects of the proposed reseanch, CRE

[combdnation with ofher factors that are afiecting the westem population of Steller sea lions. could have
sgnificant adverse npads on the populabon
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Credentials of Researchers Are Questionad
S T3 SET
Issued ressarch parmits are brated fo specific geographic arees bo reduce duplicalion and encourags CRE
Lup

coondnation
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DRAFT COMMENT ISSUE REPORT Page 10t3
Coordination
Sutretion No Comrrart Mumbar ) Dustabase Fefaence D 162 ESUES
Wi have Mo conoems abaut the ¢Mcacy of the expenmental protocels. Samping reJimaes, and COR

[statistical power t0 dotoct effects, as wel as ha ablity of MMFS (o cooniinate and synhasze ihe data
generated by such 2 large ressanch program envolving many diferent agencies and instiutions &s well as

hindreds of scentists

Stibivession No CommartNumt=r 20 Dafabase Watarancs D '] 55 i!l-!ﬁ

I is oo ol clear why this study is nol being coordnated with other serial surveys proposed for COR

soutteastern Alaska WET

Submession Mo Commerthumber 30 Distabease Reference O 50 ISSUES
it would b usell o compana the cnbena developed by the Alaska Sealif Canter with similar cntena COR

[Eng deveioped by the Sanacs for rlsasing captive manns mammals (o e wild b ensune that the MET

ICarter's list of crileria is comprahensive.

SubmEEzn N, CommertNumbsr 44 Digtaterss Refersncs D =] ISSLUES
[Thi lack af information on the arsa and time dunng wihich ressanch actvilies would ootur alss makes it COR
possible by determine if he research is baing suitably coordnated bo prtvide the best saentific S
mfgrnetion valh the leas] pracicable sdverse elecls on the animals reeufling fom handing and

dsturbance

Submssion No Commarthumbsr B0 [Diatabiass Referencs D &0 ISSLIES
It 15 miot possabss to detarming om the psrmit appdcations how SLCH coorknzton will be accomplished COR
In particular, wa e concemied that the lack of information on e spabial end temporal dstnbuion of the A

dfferent reseanch efiors preciedes and analysis of overap of nesearch by ditkrenl agenciss and
srganzEtions. Which would seem 1o ba sssontial for sdequate coaminain

SUtaression No Comrarihumbsr T8 Crfabese Relorsnce IO a8 ISSLES
the Servce ensung that activlias 10 b2 condutted under ese permils and thass of efer permi COR
Folders who maght be camang oul reseanch on the same speces in the same aneas e coordinaled and, FER
possili, data are shargd §o @voed unneessany duphcalon of regearcn and shuniancg of anim:ais,
and
Steller Sea Lion and Northern Fur Seal C-251 May 2007

Final PEIS — Appendix C



DRAFT COMMENT ISSUE REFORT Page 20f3

Coordination

Submession Mo Commanthumbsr 82 Databate Roterence D 102 ISEUES
the recovery plan should be updated and the recoveny team should be more effsctively mcorporated Con

linbe: ressanch planning COR

Submession Ng Commerthhumbsr 2 Digtabase Reference D 104

ISSUES
o our feveew of the pemits and previous comments submitled by the Marme Mammal CON
Commission, we find that the Mational Manne Fishenes Senace (NMFS) cannot mest its burden under COR
Endangerad Specks Act (E50) and the Manne Mammal Frofection Act (MMFA] to show that this ESA
rch will clearly benad® the consenvation of this species, that there is good coomdnation between the
ditferent ressanch profcts, that the effects of the fsearch can be adequately monitord by NMFS, and NP
th levad of incidental manalty (25 & result of the resesrch] s Balow an Boceptable kvl MOR:

Subsresgon No CammmertMuriber 2 Diatsbess Refersncs D 120 ISSUES

s NMFS develops and conrders the alternatives to be presented in the Oralt EIS, il s imporar that COR
|etiontion 15 gaven bo the ways in whech the pemit process and the assoaated MOAS, grant programs can
[lmsu‘o commited bong-term funding and coordnation of research programs designad (o colkect cnfcal

fe-history data for these long-ived spadies
Submession Na ComrmeartNumber 4 [wsbabasa Riederencs 1D e ISEUES
b ext@nt to wihich he vanous esearch achviies will be cocrdinated COR
Submission Mo Commanthiumibsr 9 Cigtabese Refersnce D 126 ISSUES
. prmits showsd not be issued for Alaska-wide mesearch unkil 2nd uniless Mhere & @ wiitten plan indcating COR
multiphe pemmitess will coondingbe thir studies and ensure that that esearch will cover appropnate CUP
imes, ame, and demographic desses. and & not duplicative PER
Submission Mo Commerthumber 42 [Diababess Refersnce D 353 ISEUES
| Tetamatry 15 an important tool, et & not clear if it is necessary for four diferent permittess to use this COR
or whather thens is any coordinelion among researchers (o assure that the animals being sampled SAM
represantative for oblaining e infarmation that is necessany
SubmEssion Mo Commerthumoer 13 Dafabase Reterance D =] ISSUES
_analyses of e vanous research acivibes s beng mecemealad, rather than consdersd i a sngle COR
MEPA, dosumant. MNEF
Suterission No Commarthumbsr 28 Diababess Refersncs D 180 [SSUES
a tack of nfegrated rasaanch, poor cocadnation of xishng reseanch projects. as wall a5 senous COR
irmitations in expenmental profocols. sample sies, and slabstical power o deted sifects. SAM
Steller Sea Lion and Northern Fur Seal C-252 May 2007
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Coordination

Submession Mo Commanthumtsr 2 Databate Roterence D 154 ISEUES
INMFS hes granted the mutbiple propesats without any apparent regard o how they fit fogether fo CoOR
[Hluminate key quastions, Previous pemd spplcations show il evidancs of  coondniated approach i PER

isampling. Pamits Rave boon iscuad Tor “Alacka wide” adivitss to multiple pemmittacs wilh no plen for
lcoordination. This sor of appeosch can lead [0 some areas being over sampled and some areas
rescenang no samping, with no usbScaton provided lor the geographic struclurs of samplng.

Submission Mo Commarthumdsr 36 [Diatabass Refarsnce D 26 EwF.'.;E.-Tw
If they proposs (o do invasive samping or markang, ey should justify why their chosen methodologies CoR
more appropnate than olhes less intrusee measunes or approaches 1o sddressng the quesbon. This FER
Beally will 2ss 2id th MW S in it offerts to coordinate research and assure minemal effoct

Subsresgon No CammmertMuriber 1 Diatsbess Refersncs D 240 ISSUES

[Howeever, it s not clear that adeguate coordinsbon of Bhese vanous research proposals has taken place COR

land it is not clear thet the proposals meet &l of B condtions sbipulaied in the Mamne Mammal NP

[Frotection Aot [MMPA or Act)

Sutsrission No Commant burmibar 3 Distabess Referencs IO 314 ISSUES

IThe NMFS IS proposing be IS0 Ning penmias. Many of Bam propose to conduct (denbical activies. For COR
pi, Saven of he appicants Sees bo capiung animals for sampling of tssues, hof branding and otfwr Cip

ivasie procedures, four of tham indicate that their activibies wiodld ba *state wide " and ane addtional
peariat wolld overlap in the Gull of Alsska and Aleubarrs

Subimession NG CommantMumibsr 7 Database Referance D 38 ISSUES

[Without coordination, thene 15 no way b @ssune that there will not be an overtap of eftort and an ok
unnecessanly adverss impact an the shock

Subimrssion No Commartbumber 35 Diatabass Relenence 1D 8 ISSUES
MMFS cannol contries to sssed thal lhe research has no adverse conseguance nor that NMFS can COR

thm#hﬁSNMﬂmeMEmM.WMHMEﬂ 5 1=
by 1o wiedd results that will signidcantly aid consen'alion and management.

SubarEssion No Commarthhurbsr 1 Diatabese Referencs D 18 [SSIES
A cantral componsnt of [Prbilof slands Colaborative] PIC stalement, as well &5 the conservation and COR
recovery plang for thess speces is the need Tor focused long-term studies that am carafully coordeated
among mseanh organzations
Steller Sea Lion and Northern Fur Seal C-253 May 2007
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Conservation (of the species; conservation goals)

Suterszion Na Comrmarthiumber 18 Cusfabass Felamnce IO 161 SSUES
Iising capbve arsmals fom (he endangered populstion a5 guinga pigs 1o best the viabiihy of tne sumgical CON
antabon technique s not an appropnate form of research; and we agros with e decsion of KBFS EFE

this porfion of the ASLC project should not be considensd or permeited &t this fme

Stibmession Mo Commartbymder 2 Dafabass Referenca D 41 ISSLEES
[Without sddisonal miprmation of [hese sludias, | 0083 nol sesm possible to confirm Fed ey will CON
schieve [he stabed research objectives or will confribute to (he conservation and recovery effort for Sheler s
hE BoTs:

Submession Mo Commerthumbar 33 Distabease Reference O 52 ISSUES
{page 33) Task 3 3 Table 1 includes en eniny perténing to adrenocorticolropic hamone challenge. This COM
MlmmMWMMMMMwmawsmaﬂmﬁnmm This, It = rct o esar iy it 15 PER
inchudod hera, how £ might condribute Lo recovery affirs for Stallor sea liorms, or why permission for this

actmvity is being requested . Such mformation should be provided bafors suthonzation of this ackaty is

conisidered

Submeezion Mo Commmartbumter 48 [isfatvas Hedarsncs 0 B8 ISBUES
IF sk effors are ol edequate, then [he studies proposad will nol acmye their staled objedives, Ihe CON

srwmals ivohved will be saxposed lo Unfecessary ek, anid Bhe resaanch will nol contribute to e
Imceprary and conservabon of e Seller ses lon

SubsTessiin N Commertbumt=r 82 Datahase Refarsncs D g ISSLES
the recovery pan should be updated and the mcovery team should be mione sflectively ncomporatsd |
(b reseanch panning COR
SLbrEss0n N CommentNumbss 2 Databass Reference D 104 IS5LES
Based on our reveaw of the pemmits and previous comments submitted by the Maring Mammal CON
Commisson, we find that the Naional Manng Fishenes Senica (NWMPS) cannol meed its burden wnder COR
|ne Endangersd Speoies Act (ESA) and the Manne Mammal Protection Act (MMPA] bz show that this ESA
ressrarch will clearly benadit the consensation of this spadies, that there ks good coordnation bebween thi
ditferent researnch projects, that the effscts of the mssarch can be adeguately montorsd by NMFS. and MMP
sriak B level of incidantal moralty [as & resull of the resesrch) is balaw an atceptabla kvl WOR
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Conservation (of the species; conservation goals)
SUDImIESion Mo CommantMNuUmbEr 1 Databese Reterence D 144 FEVES
it is essenbial that all drect, indred and cumulaive impacts of the ressarch program are carsfully CiOh
evaluated and all profedts are shown b be essantial for the conservalion of the spadies EFF
Submession Ng Commerthumbsr 5 Digtabase Reference D 18 [ESUES
[Ta whatl axtenl does thes research benelt the aremais? Only reseanch that ulimately benedts e 0N
papulation should be sliowed. Restarch shousd be directe d tovwands the recoveny of thar population and
lshould ba evaluated on thal basis
Subrreetion ho Comrarthlumibsr 7 Diatahees Refarsnce O 150 SSUES
Wi do net think NMFS has shown that all projects end procedunes in thi proposed action are necessary CON
and esseribal 1o he consanvabion of Seller sea o
Subrreesum Ma Comrmarthunbar 54 Datatwes Rafersnce D 365 SSUES
[HELE simply cannot countonance reseanch of this magnitude with the potential for duplcalve Semping, CON
e ane treaiment and unproven conservaion benaft Cip
EFF
Subsressis Mo Comrartbanbsr 22 Cistabats Refannce O 165 ISSUES
...the rationaie for mass Aippor-tagging of young aremals & & standard practice |5 not at &l clear in this CON
EA SaM
Subemesion Mo Commearthumbsr 34 Dababese Refersnce D 177 ISSUES
wé Eprass our support for legtimate, coordnated rassanch thad i focusad on gathenng infarmation CON
that wall contnbuds fo qur understanding of the causes of decline of Seller sea bons,
Submession Ko Commenthiumbar  H [Cigtabese Reference 1D 260 ISSLIES
[Vvhike Lncla rwater v idestaping may B interasting, we 40 not balieys £ i cnbeal to understanding the O0N
foraging sswes taong Steller sea lons
= UDTESS o M ommsant Mumibar '|.|:| Database Hafersnca L Fil] I==lrEs
IThe HSUS questions the consenvalion benedt of this proposl to the consanation nesds of thrastened CON
stock Staller sea bons FER
. yivean e E58 and MMPA, profubetion agarst stress il and imvasive research that is nol infendad o
conservabion and recowery goals

[Thus, thes permit should be donied
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DRAFT COMMENT ISSUE REPORT Page 5 of 3
Conservation (of the species; conservation goals)

Sutemission Mo Commerthumter 40 Database Reforence 0 306 ISSUES
IThe HSUS cannot countenance the conduct of research that wil nok dearly contribute to e CiOh
consenvation of e spedies or k5 inhumans 1o the indvidual animats that ars affected Accondingly, MEP

rEhould MMFS iscue the proposed panmis, The HEUS wil have ng choucs bul to congider all mathods,
including legal adion, o ensuns that NMFS sdheres (o the requirements of hederal Bws and regulations
beore suthonzing saenbhc ressanch on endangersd and thesatenad speces of manne mammals.

Submession No Commarthumbsr 17 [Diababass Reference D 328 =5 I:!_-_
IThe EA cullines the vanous priodties of Congress and the recovery plan with regand (o gathedng lan ]
formashon to slucdate b causes and extent of the dacine in weslern Steller sea bons. Yel, without
Fana guidence by tha NMFS or an cutside group, tis red clear that the sctvities proposed in inase
pearmils meat these goals indsiduaily or in total
SUtTESon Mo ot Numibaer 19 Databece Refeenca D 20 IEBUES

wiz arg also concamsd that the propossd mesandh does nob appaar o have been constructad in such a CON
Wiy &5 b assurs thal e goals of consanvalion ans senved

148 ISSUES

Submssion No Commart Nurmibsar 5 Cistabase Referances ID

_permilted Reseanch projcts MUSE be Shown to contnbube Signifcartly o fullimant of objectves for CON
lunderstanding e management acbions needed (0 recover Steller sea lions, Using tedhnques without
sigrificant adverse impacts to the species (EA, p 1)
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DRAFT COMMENT ISSUE REPORT

SSL and NFS Research EIS
MARCH 2006
DRAFT COMMENT I1S5UE REFORT Fage 1082
Hot Branding
Suterezion No Commarthunber 11 Dustabase Fefaence D Fif) BSUES
[Het branding has bean conducted for s Secades, wWih vaning [evels of Success and mortaaty. . BRD
Thiss it would appear that this sort of study s unnocessany FER
Sutemess on Mo Commerthiumbsr 22 Cipfabase RMaference 1D a7 ISSUES
[Clanfcaton Should be reguaested 35 10 the minmum a9e and s¢ of pups et wil be notoranded BRD
(4
FER
Suterezion Mo Commarthburber 35 Disbabase Rafeenca D 55 ISSUES
(page 41). Task 2, Thi epphicebon doas nol nclude branding in e list of requested take actviies, and it BRD
i not clear it these animals would be branded PER
T
Suteretion No Comrmarthunber 47 Dustabass Fefemnce O 67 SSUES
Hrandng poses noks ascoosted wih capture, handing, and infiction of burm wounds that may betome BERD
intected, ard the disruption to rockenes. The permit applicabons (and the emrvionmontal assessmant | do EFF
ot discisss these concems in sufloent detal and have not provided the requiste kvel of assurance that
Irasmighitmg etods will be adequale o weld mesnngiul resulls
Subsmession Mo CommariMumber B8 [ustabzee Relepince 1D ) ISSLEES
al branding achwvbes be sccompanied by effective programs to monitor theer shoe- &nd long-term BRD
E|th1. hm
Submession No Crumirraprt MNusribeer g [Custabirse Reletencs 1D 1 ISSLES
Hrandng is 3 valuable ool for Shalier saa lion researchers, however & can be @ langs dehebance also BRD
IThe lirmee spenl of 8 mokeny bisnding, which separates pamenls and pups, might lead 1o higher pup
imarakly, dapending on conditions
SulvrEsion Mg Commarikenbsr 23 Diatabass Ralarence D 186 ISSLES
the preferad tachniqus of Ratbeandng lange numibers of plps and young juvanies méay ad 1o ERD
[subsdantal mcetebtes (EA, p. 530 raising queshions Soout he degroe by wihich vils! retes micmalon MET

gioanad from branded aremals may be bissed by ihe expanmant Esalt
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DRAFT COMMENT ISSUE REFORT Page 20f3

Hot Branding
Submission Mo Commenihumber 24 Database Reterence O 1&7 ISEUES
pobartial for hamm from such Bechnigues may be oubweighed by fhe benefits to be gained from the ERD
By to idenbify animals across mulipls vears, but only if thers i a longlem commidmant fo monitor s EFF
ofbeanded arimals. WON
=LDTESS o Mo ot MU '||' Drfanase Ratersncs D T I=SLUES
Finaly, that the humansness of the techniques used ars crilicaly evaluated Hot iron branding., for BRD
pla, should be prohibited, Limided ims, money, enongy, and moiiabon are not sacuses e wsng MET
painil and harmil [echraques on anmals when allematives am avalable or can be developed. NED
Subrmession Mo CommertNumber 15 Distabase Relamnce 0 254 ISSUES
[The HEUS suggests thal the ADFG may wish 19 spend mom effor iang 1o re-sight animals and anshie ERD
information from re-sighting, rather than continung to brand addbonal animals. I continued or WO
adcitonal brandng s authonzed, the spphcant muwsd be requred bo momilor post-branding eftscls and
do evidence of Wtie or no efiect of thair vancus activibes on rookenes.
SUbrezsion Mo, Commarihumbsr 50 Databese Refarencs D 2B ISSUES
If mvchasind Iitle s kncwn sbout e post-brandng eliects, this resesrch proposs] thould go lefward and all ERD
h;r(pm: rvolving branding should be halted until infecbon rates and modydty and medtality can be
understood
Suteression No Commarthumbar 19 Distabass Reference IO 255 ISSUES
..Page 11 of this proposal thet “although not @ neces sany part of our research, we will ot brand our BRD
pamirreals al e reguest of the pemmill offcs.” Thrs indicates that reesachars do nol necessanty desrme (o PER
ot brand aremale, but ane being requinsd b do 2o by the parmil affice. Can NMFS explan ig?
Submretion Ma Ciomrrsnt Muiriber 4 Disksbass Reference 1 315 IS5UES
The EA shipulates thal, sines 1875 over 15,000 Steller sea iors have Been hol branded (p. 127), wilh an ERD
tiaral A 000 more propozad for brandeg by the cument apphcards. Thes & a procadure wilh WET
F:-tmnm.mﬂsmmummﬂmnmﬂrmlmmmm.mmwm
recassany 10 continus bo brand animals bevond thise akready brandsd
Subsmission MNo Commarthhumibsr 8 Databese Reference D 36 [SSIES
[The various appicants propose b brand mora fan 800 animals — they propose aver 3000 This seems ERD
lencassive for the degree of precision needed based on Homing's analyss, S
SubamEssion No Commarthhurnbsr 21 Diatabese Referancs 1D 3312 [SSLES
|Aadimiconally, neither the permiltess nor the EA present results of informabion gained fom past branding ERD
lafTos to offer evidence that this prachies is ussiul or to supgest that addiboral branding is necassany.
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DRAFT COMMENT ISSUE REFORT Fage 3 of3

Hot Branding

SUDImIESion Mo Commanthumbsr 22 Datatase Reterance fLEE] FEVES
Mo addizonal branding showld be euthonzed undl the NMFS hes assured that this procedurs is sl BRD
recassany and that the consenvation goals addrassed by hiot brandng canndt b2 served semply by

permilling Said ctudes ullzing enimals already brendad

Submssion Mo Commanthumbsr 23 Database Rofersnce D 324 ISSLES
Consigenng that the NMFS has besn permifhing hot branding of this species for several dacades, this BRI
rassarch woukd seem urmacassary, If & i nacessany, then MMFS should hall & olher branding sludies

il i = complated.

Submession No Commerthumber 41 [iatabase Relarence 1D 352 ISSLES
[Hol brandng can ba & impotant Lool in sabsheng the nead Lo mombar suivmval aoress e angs and in BRD
Ivarious cohorts, el the remarkably large smount of branding that = proposed has not been justifed in MA
the EA

SUbmession No CommartMumbsr T [Diababase Refepsnce D 199 E‘-Fll.iF\-é‘.-
_.the EI5 should pay special atention to the paricuiar vulnerabity of pups and young animals (o the BRID
pmpacts ol inrusive proceduras and brandmng =]
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DRAFT COMMENT ISSUE REPORT
SSL and NFS Research EIS
MARCH 2006

DRAFT COMMENT I1S5UE REFORT Bage 1o0f1

Welfar

Sutmreeion hlo Commarthiunber 53 Cistabuses Felamnces IO S04 SSUE

the Alaska Sea Life Conter [ASLC) has requested cortinual modiscations of i85 oM to conduct WEL

Gapanimenis on caging amimals, many of them adult femalas. | s not clear that eihar the procedures or

ihe reseanch design have besn approved by any instiational animal weliare/care commilies

Siiberession Mo Commarimher - 35 Diafabass Reference 0 301 IESLES

Wpproval for sivasie sludies by s apphicant should be suspended urll MMFS can conduc & mon ESA,

compehensve svalpation of range-wide mesearch, ds cortnbution o spacfic recovery plan nesds and MKiFP

onrmipkance with regarements of NEPA, the ESA, MMPA and Ammal Welfare Act NEF
PER
WEL

Subrmession Mo Commaerthumber 33 Detabaze Reforence O 299 ISSUES

IThe applcant has nof provided any jusification for increases that e equesied in the number of animats Ihia

that they wish to sample and or brand or (he incease in the duration o Fequency of caplive ressarch WEL

[V question wihather these continual amendments thal are requested with itk of r supporting

nifermation of jushicabion would mest the tests of the Arimal Walfars Act or would pass the caehl

scnufiny of an independant animal welfare/care commites

Suberer=ion b Cramrnart Numiber 1 [istates Hefammncs I 1 ISR

VAR asks that NMFS consider the impacts 1o the popuiation &5 wall as the weifars of individual anmais CLIM

[eihan reasang reseanch proposals. WEL
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A Quick Message From: Jim Curland
Marine Program Associate
P.O. Box 959
Moss Landing. CA. 95039
(831)726-9%01(-phone
(831)726-9020-fax
curland@earthlink net

EETe—

Pages (Including Cover): 5

Tuesday, May 3, 2005

Please deliver ASAP to:  Chief, Permits
Mational Marine Fisheries Servies
(301) 427-2521

Regarding: Comments on ANRA for Steller sea lion research permit file nos: 434- 1669, 1010-
1641, BO0- 1664, 8851-1668, T82-1768, 358-1769, 715-1784, and 1034-1773

Pease find attached our comments. These have been emailed and will also be sent by first closs
mail, Thank you for the opportunity to comment,

Sincerely,
Jim Curland
05703720058 06:13FM
Steller Sea Lion and Northern Fur Seal C-263 May 2007

Final PEIS — Appendix C



P5/@3/2005 15:08  B3ILT2E5ITI JIH CURLAND PASE B2

May 3. 2005

V1A EMAIL AND FIRST CLASS MAIL

Chief, Permits

Conservation and Education Division, F/PR1
Office of Protected Resources

Wational Marine Fisheries Service

1315 East-West Highway, Room 13705
Silver Spring, MD 20910

Re:  Advance Notice on Steller Sea Lion Research Permit Application
MNos, 434-1669 (Oregon Department of Fish and Yildlife), 1010-
1641 (Aleutians East Borough), 800-1664 (Dr. Randall Davis,
Texas A&M University), 881-1668 (Alaska SeaLife Center), 782-
1768 (National Marine Mammal Laboratory), 358-1769 (Aluska
Department of Fish and Game), 715-1784 (North Pacific
Universities Marine Mammal Research Consortium), and 1034-
1773 (Dr. Markus Horning, Teaus AZM)

Deear Chief, Permits,

O hehalf of nearly one half million members and supporters, including oearly
35,000 throughout the Pacific Northwest and southern British Columbia, over
100,000 in California, 2,000 in Alaska and an additional 200,000 activists on
marine issues, Defenders of Wildlife (“Defenders”) sppreciates the
upportunity fo comment on the National Marine Fisheries Sarvice's
(“NMFS™) Advance Notice of Receipt of Applications ("ANRA”) for the
following permits: Nos. 434-1669 (Oregon Department of Fish and Wildlife),
1010-1641 (Aleutians East Borough), 800-1664 (Dr. Randall Davis, Texas
A&M University), 881-1668 (Alaska SeaLife Cemer), 782-1768 (National
Marine Mammal Laboratory), 358-1769 { Alaska Department of Fish and
Game), 715-1784 (Morth Pacific Universities Marine Mammal Research
Consortium), and 1034-1773 (Dr. Markus Homing, Texas A&M}. Defenders
is submitting the following comments on the elght permits seeking to conduct
research with Steller Sea Lions (Fumetgpaas jubatus) in Alaska, Washington,
California and Oregon. 70 Fed, Reg. 17072 (Apeil 4, 2005). Defenders of
Wildlife hereby incorporates by reference the comments of the Marine
Mammal Commission (“Commission”) (letters of August 2, 2002 and March

“::;‘::::’:J'—:T:‘: Jee 7, 2003) submitted on four of these same eight permits and two similar
Warhngom, DC J00M-4604 permits the Commission commented on in a July 27, 2001 letter,

Telephaime 201G GhXY

f.*i‘h'ilfﬁ.i .‘f:; Defenders, established in 1947, is a national noo-profit organization dedlcated

to the protection of all nutive wild animals and plants in their natural
commumities. Defenders focuses ils programs on whal s¢icntists consider two
of the most serious environmental threats 1o our planet: the accelersding rate of

Frovissl o o b P i

05/03/2005 06:13PH
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Chief, Permits
May 3, 2005
Page 2 of 4

species extinction and associated loss of biological diversity, and habitat alteration and
destruction. Long known for its leadership role on endangered species issues, Defenders also
advocates new approaches to wildlife conservation that will help prevent species from becoming
endangered. Our programs encourage protection of entire ecosystems and interconnected
hshitats while protecting predators that serve os indicator species for ecosystem health.

Defenders understands the impontance and necessity of the suite of research projects reflected in
these permit requiests to better understand the declines in the “endangered”™ wesiom stock (Prince
William Sound, Alaska and westward) and the starus of the “threatened” eastern stock
{Californin through southeastern Alaskn), Defenders interest and support of the nature of this
research iz both for the benefit of assisting in the recovery of this species, but to also understand
how Steller s22 lion declines are contributing to the collapse of the food chain in Alaska and the
Bering Sea ecosystem, which some surmise is contributing to serious declines in sca otters in the
Aleutian Islands. However, we have concerns that the research is duplicative, likely to adversely
affiect the stocks, and it is not clear from these permits that significant gains in conservation will
clearly outweigh the negative impacts to the Steller sea lion populations.

Based on our review of the permits and previous comments submitted by the Marine Mammal
Comenission, we find that the National Marine Fisheries Service (NMFS) cannot meet ils burden
under the Endangered Species Act (ESA) and the Marine Mammal Protection Act (MMPA) to
show that this research will clearly benefi the conservation of this specics, that there is good
coordination between the different research projects, that the effects of the research can be
adequately monitored by NMFS, and that the level of incidental mortality (as a result of the
research) is below an acceptable level.

In commenting on the research power and sampling design in the Commission”s letter dated,
August 2, 2002, they indicated that:

The wutility of the proposed research depends largely an the power of the projects fo describe
important facters and processes (e.g., weaning of sea lion pups) and detect significant effects
fe.g., competition with fisheriss) if they occur. The power of the research depends on, among
other things, the sampling provocel used, which should ensure that imporiant effects are detected
if they occur and faulty conclusions of no-effect are avoided. This being the case, it is essential
that the samples eallected during the cowrse of research showld be representative of the sea lion
populations from which they were taken and should be pertinent to identification of the canses of
the decline or steps that can be taken to facilitate the species ' recovery. The peemit applications
under review often do not provide sufficient information on thelr research sampling design and
rhues It is nor always possible 1o determine i they will meet their stated obfectives,

Cumulative effects of the proposed research, in combination with other factors (fisheries
interactions through incidental take in gear and depletion of preferred sea lion prey, regime shifts
causing changes in prey abundance, native subsistence hunting, deliberate shooting of sea lions
viewed as “competitors”, disease and other possible impacts) that are affecting Steller sea lion
populations, especially the “endangered” western stock, could have significant adverse impacts
on the population. Understanding better how these cumnulative effects might affect Steller sea

03/03/2002 0B:13FM
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Chicl, Permits
May 3, 2005
Page 5 of 4

lion populations is particularly important for assessing the offects md benefits 1o a species ligted
under the Endangered Species Act.

The peed 1o limit sccidental mortality as a result of this research is eritical to showing that the
proposed studies will clearly have o benefit to the species. When the Commission commented
on many of theee same permits in their August 2, 2002 letter, they determined that a total
incidental mortality would equal 51 sea lions (41 of them from the western stock) per vear and
that, “in the absence ol efTective monitoring, it is possible, if not likely, that the pumber of
ohserved deaths will constitute only a minimum estimate of the actual number of animals that die
a5 a result of the research effort.” 1t is unclear 1o us from the permit descriptions if the number
of deaths related to incidental mortality from research iq greater in these revised permits. Ifitis
equal to or greater than this previous number calculated by the Commission, this is still a number
that seems to be at an unacceptable level, especially for the “endangered” western population,

Defenders agrees with comments submitted by the Humane Society of the United States (HSLUIS)
that “before any further permits, extensions or amendments are gramted, that NMFS should
prepare an in-depth Eavironmental Impacts Statement (EIS) similar to that being proposed

for research on North Atlantie right whales (Exbalaena glacialis) in the Northeast. Like, western
Cteller s2a lions, right whales are an endanpered and declining stock with multiple researchers
wishing to study the status of the stock and the reason for its decline, Unlike Steller sea lions, no
captures of right whales are proposed, the research is generally non-invasive, and no lethal takes

are sought or expected.”
In one of the conclusions from the Commission’'s August 2, 2002 etter, they state:

in light of the considerable increase in research aciivities (Tnchuding a momber that wonld
emplay invasive technigues that pose risks fo the sea lions imvalved), the potential for
disturbance of animals ar rookeries and haulouts, the fack of @ monitoring plan to assess
inctdental impacts. the lack of an adequate cumulative effects analysis, and the ongoing decline
of the western popslation of Steller sea lions, significant adverse effects resulting from the
proposed and onpoing research activities cannot be ruled o,

Defenders urges that the NMFS defeer final action on the permits, permit extensions or penit
modifications until such time as you have completed an EIS that fully evaluates the individual
and cunmlative impacts of the proposed research and weighs its contribution to cumulative
effects on the stocks from multiple factors discussed previously. Only that research which is
clearly non-duplicative and addresses compelling conservation needs should be permitted. This
degree of analysis is required under both the ESA and the MMPA and is lacking ot this time.

03/03/2002 0B:13FM
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Defenders supports the need to conduct research to better understand the canse and extent of the
decline of the western stock and status of the eastern stock, as well as understand the biological
and ecological factors that contribute to it. However, we strongly believe this must be carried
out in a responsible and cffective manner. Please feel free to contact us should you wish to
discuss any of our Gomments.

Sincerely,
Jim Curland, Marine Program Associnte

Ce: David Cottingham, Tim Hagen, Marine Mammal Commisslon
Sharon Young, The Humane Society of the United States

03/03/2002 0B:13FM
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g it Room 13705
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FT ALY Silver Spring, Md. 21401
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S Re.  Comments and Notice of Potential Violations of The _IIEE A, MMPA, and
oot -2 A NEPA Conceming Stellar Sea Lion Research Permits
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preayilectiogy On hebialf of the nearly nine million members and constitucnts “’I.Th"r Humane
Ty Society of the United States { The HSUS), wo are subimitting the following
Maids- B comments on the Draft Envivonmental Assessinenl il the nine pennns mhm;!
i 4 it i eomduct research with Steller Sea Lions (Kamtopias fubgtus) in Alaska [70 TR
R e 1 17072). The HEUS stronply opposes issuance of' these pecmts af 1.h_:s nme. We
e find that the National Manne Fisherics Service (NMFS) has net :_*.mwhqul the

W4 s requitements of the Natonal Environmental Palicy Aet, nor has it met its
i ohligations usder the Endnngered Specics Act (ESA) and the Marine Mammal
premihdlon g i Protection Act (MMPA) Because the western stock of Steller sea 1Im“:;: .
ks endangered and declining in numbers, NMES must demonstrate thiat the permits
P s i e are non-duplicative, unlikely w adverscly affect the siuck, and in service ol a
et sy significant gain in conservation of the gpecies. This would not seem 1o be the case
impsrdgric ok willh miany of these permits. Many of the research projects invalve the use of
Capehe e invasive studies and physical handling of anhpa.ls that subjects them (o riek of
m’ = severe injury and death and appear likely to d:mdmme the wester) fmk of
el A Steller sea lions. As 8 consequence, the HISUS helieves that the NMF'S cannol
O S, it issue the requested permits without violafing the requirements of NEPA, the
yi-friipe i MMPA and the ESA We offer more specific commonts belmy

L R

-FT’E—? The Resenrch is Duplicative, Tnvasive, and Likely to Adversely Affect ao
amulmr. Endangered Stock

:-m ;;ch. et

iy | 13 .

Ly Duplicative Research

Ao 1] Bpiy A

ke ) el 1o The NMES is proposing 10 issue nine pernmils. Many of them propose 10 m_nﬂurl
e 1 ideutical activitics. For example, seven of the applicants seck 10 eaprure aniinls
L for sampling of tissucs, hol branding and ulher invasive procedures; four of them
L
i 1.0
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[———— Promaiiny (6 protaction al all anlmals
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Comments of The 1INUS ou THFRITO72 FE2

indicato that their activities would be “state wide,” and anc additions! permit would
overlap in the Gulf of Alaska and Aleutians. Because no specific sampling arcus Are
delineuted by most rescarchers, there is clear opportunity for researchers to be separately
branding animals Mron the same accessible rockerics hus snmpling the same population
fon the same purpose, ather than assuring (et sompling is distiibuted scross key and
reprosentative sites. We have similar concerns with potentially duplicative sampling ol
unimals 1o determine body condition and with the lissue collection that will accompany
all captures

The EA stipulates that, since 1975 over 15,000 Steller sea Lons have been ot branded

{p 127}, with an additional 3,000 more proposed for branding: by the current applicants
This is & procedure with significant risks, snd it should anly be done i there is no other
less invasive allemative, and onby il it is necessary 10 continue: 18 brand animuls beyond
those nlready branded,

One of 1he applicants (lorning) provides a summary chard showing thal almosi 2000
wisstern Stefler sen lions have been hot branded just in the past 15 years The: Horing
proposal provides an estimate ol the number of animals that need Lo be branded 10 obtain
# precision in estimates of survival (which still does not answer the auestion of wiy
animuls may or misy not survive) He states that “the goal of the present Sicller stb liem
program is to brand 200 pups per year at up to four rookeries (800 per year 108 aly," and
states that this number, io combination wilh previgus hranding efforts, can yield estimates
of survival with acceptable precision. The various applicants propose to brand more than
800 animals--they propose over 3,000, This secms excessive for the degree of precision
weeded based on Horming's analysis. Homing goes on to say that il branding continues
as planned through at least 2006, it is estimaied that CVs of pooted rookery apc-specific
aurvival Tale exfimates will be reduced to approximately 4% Homning also staes that
amimals in some arcas had lower resighting probabilities (¢ g, Umnak) larpely hecause
there was less re-sight cffort in these sreas.

The NMES shoubd preparce an ELS with a power analysis 1o determine sample sizes, and
consider a range-wide rosearch design that would assure that an excesgive nmumber of
animals is not branded, and that re-sighting effort is uniform 10 assure precision in
cstimnies What is truly unacreptable is that each permitee apparently determines in
seilation what he or she considers the necessary number of takes and they are often
unsware of the effort proposed by other resesrchers. This ad boc approach can result in
excessive sampling in some areas, years, or demographic categories, while leaviry others
inappropriately studicd (see Horning, ADFG and Gelau in which ssunpling areas are nod
spectiied bui stated 1o he siate wide),

The NMT% states tha, as a condition of permits, researchers will be required 10
conrdinate thele netivities, Vet, wveral applicants acknowledge that they are nol aware of
other permiit holder activities cven though they and other applicants may have held
permits al least since 2002 and this was  condition of permits al that time as well. For

s s aa paneeend WP IUDDA UERTUES NG presented with no discussion as (o whether spme

of all may be justified 10 1 data gaps  For example, some researchers assorl that they

necd to baoth rand and (og aoemals (o g Hober™MMWME) and others soote that tagging mny
not Be necessary (T AN AMIMIAT 1S (rERdEd ey, EROTTRINE ), SR fOonesad CIY & (U3,
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example permit application 800-1664 {Davis) states that “we are unawire of tho full
scope of other research projects on SSE. currently being conducted or under
congideration.” (p. 19) While this degree of honesty is réfreshing, it questions the NMFS
conumitmen! Lo assuring coordination among resenrchers as a means of avoiding
duplication of effort and unnecessarily adverse impacts. Without coordinntion, there is
no way fo assure that there will not be an overlap of effort and an unnecessarily adverse
impact on the stock.

Adverse Tmpacts on the Stock

In 2002, The HSUS submitted comments to NMIS on seven permil applications, which
are ineorpormed inlo the record here by reference. NMFS now proposes to authorize nine
permitiees and dramenically increase the number of animals that will be “taken ™ The GA
acknuwledges that “the number of permits, and associated takes by harassment alone,
Indicate & high level of rescarch effort relative 1o the population ™ (p. 53) Furdher, the EA
states (p. 39) that “[t}here have been no studies dedicated (o documenting and assessing
he effects of research on Steller sea bons of other manue mammals al a population level,
nor on the synergistic or cumulative effects of various rescarch activitics and olher
human-related impacts on individual manine mammals or populations.” Yet NMFS
asserts thal the proposed research will not likely havo adwvorse elfeets. This contention
appears unsupported,

Even though there is o grest deal of non-invasive work being done (e g , scat collection
in rookerics, vessel based surveys) these aelivities also can have effects on populations.
Populstion level effecis can ovcur W individpal animals are killed (incidental mortalities
are sought by applicants) or indirectly i animals are repeatedly disturbed in o manner that
compromnises feeding, nursing or resting behavior  Researchers note (see bekow) that
dependent pups may be sepacated from their mathers and thal wookenes may sufler
significam and repeated shon-torm disruption. The BA does little to attempt to assess
cumulntive imprels from either of these incidental eflfects, nor did the previeus EA from
2002, At that ime the EA stated that the offort that was proposed reprcsented the bargest
seale ever for research attempting 1o identify factors causing the degling of a mprine
manmmal. The corrent EA proposes research on an even greater scale, speculates that even
mere rescarch will be proposed in the near future; and yel it provides no further analysis
of possible adverse effects (rom past research or comulative effects from this research,

It ig not clear from the EA whether or how NMFS proposes to synthesize the information
gnined by the use of various data colleetion measures such that i can be useful to
managers This is partweularly iniportant when conflicting methodalogies that are
invasive to preater of lesser degrees are presented with no discussion as to whether some
or all may be justified 1o G dats gaps For example, some researchers asserl that they
need 16 beth brand and tag animals (eg. Huber™WMLL) and others stote thal hpaing may
nol be necessary if an animal is branded {e.g., Homing). Some researchers {e g,
Huber/NMML) assert that animals must be recaptured to retrieve tag data, while others
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utilizc remole sensing (e @ Davis) that dogs not appear to requine re-capture, and Trites
discusses the need 1o “recover nn antomatically released instrument package’ that is
deployed by ADFG. There should be some agreement on ihe goals of studies and the
best methodology for answering common questions while assuring minimal impacl on
amimels,

In our previous comments, The HSUS pointed out that the proposed level of incidental
mortality for researchers would need 10 be added o the mortality that the endangered
western stock is sustaining as a result of native harvest and fishertes-relaled mortality. As
of the 2002 stock nssessment, these cstimate are a downwardly hiased estimate of 171
from native harves! and 29.5 annual average mortality from fisheries. The resulting
montality fo the stock from (hese two sources alone would be 197, only | | animals less
tham the Potential Biological Removal (PIR) fevel ol 208 for the stock. According to the
2007 stock assessment (the most recent avaitable) the level of mortality that is considered
insignificant (or neglipible) is 20 § animals, Cusrently, under the status guo oplion,
NMEFS provided researchers with permits for up to 4 incidental morialities (p. 79) many
of which were For takes in the western stock. We ruised coneerns in 20072 that this
number was nol negligible NMTS chose 1o ignore our concerns and those of the Marine
Mammal Commission, Rather than seeking to reduce the incidental mortalities,
yesearchers are now seeking permission to merease potential lethal fakes to 85 animals,
wilh approximately 36 in the western stock (p. 103). This number is over S0% higher
thn the negligible foved for the western stock, and higher the fisheries-related incidental
mortality. ‘Yo say the least, it seeros odd that researchers woulil be permitted (o
incidentally kill more marine mammals than commercial fisheries. The cumulative
research-related incidental mortality could exceed the PBR for the stock when added 10
other anthropogenic mortality and is clearly a significant impact. This endangered stock
is alveady subjecled to cumulative morialiy that is erguably unsistningtle, given ils pm-
gomng decline. T request Tor research-retated incidental mortadity is well above a level
that the ESA would consider “negligible "

The HEUS is concerned, not only with the high level of murtality, but with the fact that
NMFS stalcd in the previous 1A that mertalities in excess of 10 animals in & year would
result in a hali 10 activities likely to result in mortality until a more thorough unilysis of
ficiors contributing to moriafity could be underniaken (FONSI, page 118) According to
the FA, less than 1D mortalities were reportad each year (p40) I3espite Lhis, researchers
are seeking an mcrease in the rumber of incidental mortalitics Father they do not need
this permission, of they were ot reporting mortalities that occurred under their currently
permitted activitics and are in violation of the TSA and their permit conditions,

The EA aleo fails to adequately address the cunmlative impacts of the proposed permits,
as required by NEPA On page 56, in the section on curilative impacis, the TA states
that it i rensonable ta presume” that permit holders will continue 1o request additional
es, protocols and takes of animals. In particular the A paints out that the Alaska
$ca Life Conter (ASLE) has requested six separate permit modifications just in the pasi
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18 months that have resulied in addilional akes of animals and use of additional invasive
provedurcs on the same mdividuals or populations and concludes “impacts s likely to
be incremental ™ This is simply unaceeptable, cspecially given the lsrge mumber of
animals (hat the various permit holders propose Lo capture and “sample.”

Research Should Serve Conservation Goals

The EA outlines the various priorities of Congress and the recovery plan with regard 10
pathening information Lo elucidate the causes and extent of the decline in western Steller
seq hons. Yet, without some guidance by the NMIS or an outside group, 1t 15 not clear
that the activities proposed in these permits meet these posls individually o in wial.

Reviewing conflicting methodology and justification by researchers raises s many
quiestions as 1l answers, For example, while 8 number of researchers propose fo collect
iformation on diets by collecting scat (e.g Aleutians Fast, Hegwer, ‘Irites); others (e.4.
HUBERMMML) question its value and assert that only invasive ssnpling with Tiopsy
diarts can provide appropriate informalion, Understanding of diets s a key element of
undersianding impacts an survival but NMFS has not discussed whether the varying
niethodologies are addressing different questions or the same question. I they are
nddressing the same question, then less invasive procedures should be used 1o answer
questions raised by the conservation goal.  When there are conflicting methodologies
oflered (e.g . tagging vs. branding or scat collection vs. buopsy and removal of vibrissae)
NMI'S should clarify whether or how each is necessiry to address conservation gonls and
how each fits into a larger matrix of information that will assist recovery efforts But it
has not done §o.

While it is clear that there are impontant questions that need to be answered 1w help
eonscrve lhis species, 1 s eritical thal the rescarch thet 15 undertaken (o answer (hem be
drne in a manner that is likely to assure that animals will not be sdversely aflected. Some
ol this is discussed in our comments above, However, we are also concerned that the
proposed research does not appear to have been constructed in such & way 18 10 assure
that the goals of conservation are served. For example, some applicants have done a
power analysis of the minimum sample size that is necessary to ascertain the desired
information (e.g., Horning) yet ather proponents simply stale that the number of animals
poposed for capture was determined beeause it “seemed & reasonable number, not 1oo
big. not too small  "{Huber/NMML.), Although there are seven proposals to brand
animals, there is litthe discussion in these proposals as 1o who will be monitoring the
movements or survival of these marked animals, o how the information will be
synthesized and reported such that the public and managers have the information
necessary to make imporiani decisions on management,

Additionally, neliber the permitices nor the BA present results of information gained
from past branding effors 1o offer evidence thet this practice is uselul or 1o sugges! that
additional branding is necessary. At least one applicant (Homing) provides evidence
that, with regard to hot bronding, 8 number significuntly loss than the proposed 3,000
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animals is sufficiont 10 address questions of survivorship No additional branding should
be suthorized until the NMES has assured that this procedure is still necessary and that
the conservation guals sddressed by ot branding cannot be served simply by peomitting
ficld studies wilizing animals already branded.

Furthormaore, some of the research is of questonable conservation value Por example the
Oregon Division of Fish and Wildlife is proposing 1o brand animuls for the purpose of
determining whether branding is an effective tool for long term identilication with
minimal adverse comsequence. Considering that the NMFS has been permitting hot
branding of this species for soveral decades, this research would seem unnecessory. 1 it 8
necessary, then NMTS should halt all mber brandiog studies until #f 15 completed.
Likewise, The National Marine Mammal | ab (permit TR2-1702) proposes 1o tag three
animals from the eastern stock of Steller soa lions 1o identify “nuisance animals.”™ Yel,
when questioned by NMI'S (cover memorandum of 3/12/2005) they state that this
nuinber was “srhitcurily chosen. It could huve been 2 or 4. They also state that they
refuse 1o answer NMFS' question as to the ultimate species recovery goal served by
identifying “nuisance” animuls beeause “we don't understand why it is being asked.”
Clearly this permil activily sheuld be denied. The applicant appears arbitrary in her
choice of subjects and unclear as to what gonl is served by capluring animals from this
threatened stock. These are bui twa of the many examples of rescarch that may not be
necessary to serve Ihe goals of the recovery plan (additional detail is comained in our
comments on specific permils).

Rather {han continuing to fund stressful, invasive and potentially duplicative research on
an ESA listed stock that is declining in many portions of its ramge, the NMFS and/or
Marine Mammal Commission should fund a workshop that would bring together the past,
current st petentind fisture permittocs ulong with cutside seientists Tamiliar with research
mithadology and with endungered specics conservation biclogy 1o deleranne the nature
of the research mest likely 1o resull in positive conservation gains for the specics, with
minimal adverse risk A workshop could assess the number of animals that should be
samphed using, various methods (o obtain the most eritical information to assist in
understanding the reasons for the decling and 1he poteatial management and mitigation
miensures that can be pursued

Before invasive research is conducted on an endangered and declining stoek, and in
order 1o assure minimal adverse impscts on individuals or popalstions, the NMEFS must
clearly know: what information is necessary to answer the critical questions; how it is
best obtained: how many animals are necessary for a reliable sample size: whoic, when
and how the research shoubd be conducted, and who is bess qualified and equipped o
condnct the research. This type of systematic look has never heen underfaken
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tssupnce of the Permits Would Yiolate NEPA, The ESA, and the MMFA
Ihe EA Violaies NEPA

As a threshold matter, we agree with NMFS that the research that is proposed should not
be categorically excluded from review as described in NAO 216-6. U1 clear that 1hose
permits meet the eriteria for cumulatively significant impacts and potential adverse
effcts on endangered or threatened species. Furthermore, as the EA acknowledges, there
is significant “controversy over the sdequacy of the NMI'S finding ol no significant
imipact in issusnee of the previous Steller sea lion permits” (p. 16)

Despite this contioversy, the NMTS hag chosen 1o issue another abbreviated FA, witha
mere 30-duy comment period rather than complete i Environmental Impact Statement
(E)8). Vowever, the controversy 15 not simply over whother commenters disapprove the
action, but rather it is a substantive disgreement over the environmental effects ol the
action that warranis a more complete impact analysis  While the 1SUS questions the
appropriatencss and humaneness of some of the research that is proposed, our greatest
concen is Dt the combincd effect of this rescarch is NOT negligible. Morcover, the
combined incidental Jethel take that is requested by the applicants, when added to the
nalive harvest and fisheries-relmed montality is in excess of the PBR for westem Steller
sea lions. This squarely refutes the earlier NMFS finding of no significant impact and,
further, shows that the additive effot of this rescarch on the stock could contnbute to ils
decline. In this situation, an KIS is warranted and anything less is unlawful

“Iie 1A aleo fails 1o consider all reasonable alternatives. The EA propuses only two
ahternatives. the no sction allernative and granimg all of the requested permits. This s nol
acceptable. The NMFS is aware of an alermative that would pesimit only non-invasive
research for the western stock of Steller sea lions, with possible exception for a limited
mumber of invasive takex where no other oplion was available and the need 10 gather
information was well justificd Yet this aernative was not examined in the current BA
Instead, NMES merely states that it was dismissed because “permit holders and
applicants have indicated it ie important for them to conduct the intrusive studies.."(p.
1)

The 1A provides no justification or substantistion for this unspporied assertion by
permit applicants. 1 is simply not sufficient for the agency charged with protecting this
endanpered species 1o simply adopt the assertion of the researcher applicants that they
st tisk (e lives and health of animals and add 1o the already unsustainable cumulative
impacts on the stogk, without considerstion of other altematives. Abernative 2.3.2 in the
LA is the only pradent alternative until such time as the agency completes & more
thorough evaluation of the tevel and nature of research necessary 1o provide mnawer the
fnportant conservation guestions, without unmecessarily subjecting thousands of animals
to caplure and “intrusive” procedures.,
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No permits for invasive studies shoubd be issucd or renewesd until such time as the NMFS
has completed an adequate cavironmental review and can meet the legal requirement that
they serve conservation goals for the species without an adverse impact on the stock, To
that end, before any further permits, extensions or pmendments are pranted, the NMFS
should preparc an in-depth Envirnnmental Impaci Statement (E15) similar 1o that being
proposed for research on North Atlantic right whales (Eubalaei glacialiv) in the
Mortheast, Like, western Steller sea lions, right whales are an endangered and declining
stock with multiple researchers wishing 1o study the status of the stock and the reason for
ils dechine. Unlike Steller sea lions, no captures of right whales are proposed, the research
is generally non-invasive, und no lethal takes are sought or expected. We believe that the
multiplicity of invasive, and potentially lethal, Steller sen lion research permits should be
subjected (o ai least the same level of scrutiny as NMTFS proposes for pon-invasive Narth
Atlentic right whale research

NMFSs Previows FTONS] Violated NEPA

In 2002, the NMFS made a FONSI determination, stating that the issuance of additional
permits would not appreciably contribute o adverse mipacts on the western stock of
Stelter sca lions. Thiz was based, in pan. on the assertion thal previous pernniis held by
the National Marine Mammal Lab (NMMI.) and Alaska Divisinn of Fish and Game
(ADFG) had been granted a previous eateporical exelugion from NEPA, thaugh NMFS
noted that ihese permits would expire in December 2004 and June 2003 respectively.
NMFS nsserted that it had determined that granting the additions] permits in 2002 would
have no signifieant additive impact

T'hig wus an enoneous deenmination. Among other permitied aclivities, these two
original permit holders were provided up 10 ten incidental mortalities as well as permits
fo apply 1,700 hot brends. When NMFS geanted the sdditional permits, it ndded o variety
of pew studies, meluding whes o, among other things, muscle biopsy, stomach
intubation, electrical impedance testing which involves the insetlion of elecirodes in the
skull and capture and temporary capiivity for the purpase of invagive studics and
nutritional deprivation. NMFES also increased the number of caplures allowed Lo sample
and) hot hrand animale 1o 2,020 an almost 200 inercase in takes for a highly stressful
procedure that has resulied in mortality of pups and females.

Fusthermore, permissible incidental mortalitics were increased from 10 to 51 (p. 68 of
FONS1). o five fold increase in mortalty. Despite this_ in 2002 NMFS found that “the
activities eonducted under this Proposad Allernntive neither result in a gignifican
merease aver the status quo, such that an EIS is vequired, nor does the proposed action
increise the level af 1akes such that the categorical exclusion made in previous
determinations under NFPA should be altered " Clearly permitting these activities was &
sigmilican| merease over the status quo and should have trigeered construction of an T1S
nnd eonsullation wnder the Endangered Species Act. Tnstend, WMPS ignmed this
obligation and now seoks 10 allow an even grenter impact on the stocks,
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The FONST determination stipulated that permits would be Bmited in dusation to the ferm
of existing permits thal are being modified, yer many have heen modified singe then with
no addiional anulysis or public comment. The FONS) also stoted that there would be
long-lerm monitoring of branded animals, yet neither the researchers themselves nor
NMFS" EA discuss the extem o which this was done.

In appendix T of the BA, where effects on animals is discussed_ the only mention of
effects from hot branding, for example, states that ot Jeast seven pups died in one research
profect. Alaska Division of Fish and Wildlife states that as many as 15 died dunng o
thres year period, though the numbers in each vear were nol specified and the nomber
miy be higher based om reports by ther researchers

A thisd stipulution in the FONST for permittees wis thit researchers should consull with
one another if more than 10 mortalities ocourred and NMES stated in the 2002 LA, and
Uhis ome as wedl, that research would be suspanded if there were more than 10 mortalitics
tes animals. [espite this assurance, NMFS merely states thel there were “loss than 10
mortalities” o any vear bt acknowledges that this may be an under-estimate and did not
reqqulre any comsullation among resemchers, NMES provides no assurance that all
researchers reported mortslitios nor docs it explain why researchers would request an
piereast in the number of incidental mortalities i7 their vesearch has had no lethal
congequence. CGiiven that there is a disincentive for reporting (1.e., research will be
terminnted) and that effects from capture myopathy are oflen not noted for more than a
woek (see Davis apphication), 1t 1s diificulr for NMFS to assert that this condition wae
el

The last condition in the FONSE was 1hat researchers should coodinate their activilies,
Ax discussed abowve, this condition too was clearly not met. NMES canned conlinue 16
nsserh Uhat the research has no adverse consequence nor thal NMIES can propedy conteol
the levels of morplities or assuee that rescarch is coordinated, and non-duplicstive and
likely 1o vicld resulis that will significantly aid eonservation and managemen

I the catrent EA, NMIEFS proposes (o add additional invasive activities including
extracting milk from lactating mothers, surgically implanting tracking devices in free-
ranging animals from shipboard, and injeeting tetracyeling to “mak" whiskers of
animaly NMES also proposcs incieaso the number of incidental lethal takes to 85, an
increase of 66% over the present Jovel and cight times the 2002 status quo. NMFS also
proposes 1o increase the number of captures to conduct sampling and hot branding to
3065, a furiher increase of more than 50% fiom the previoos level of captures. This
means that, i these permils are all pramed, researchers will be permitted to engage in
rehivities thal may result m the deaths of cight Limes as many animals ss might have been
kilted in the status quo during 2002 and will be capturing and hot hranding almost twice
ns many, Mod anly is this level of impact st insigmificant, i requires consabation under
section T of the Endangered Species Act.
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NMES Has Not Satisfigd The Requitements of the [ISA

The ESA provides that a permit applicant seeking 10 conduct research on endangered
specics must provide a report of all mortalitics of animals under their control or utilized
by applicant for preceding 3 years for animals that are endangered or tionomically
related within the Order 1o the species which is the subject of the application. They must
also report the causes, numbers of deaths and steps tuken to decrease mortality. SOCFR
722.308(b) 1 1) Although NMFS stalcs in the EA {hat mortalities oceurred for ot leas]
one applicant, specific information lo address this legal requirement ig not evident in the
EA

Morenver, the information that is provided on martalities conflicts between and within
applicants. Wo note that one applicant (Homing) included & charl (p. 18) that indicates
that another applicant {(ADIG) had at least 14 pup mortalities between the years of 2001
2003, That applicant (ADFG) states vasiously that 14 pups died and that & total of 17
animals died. These numbers are not reconciled and call into question the accuracy of the
information reported and the actual impact on the stock(s). 1INMFS has information on
the number of animals [rom each stock (hat may have died as a result of proposed
activities, or oven similar information on moriality and morbidity from other species of
sea lions that could elucidate mortulity levels, it should be provided to reviewers in
summary fashion so that 2 more thorough evaluation of potential impacts from various
procedures aind amon the various wpplicants can be made.

Ong of the applicents {Gelaw) cites information in the recovery plan that acknowledges
that cenain types of research activities, including eaphwing animals and sampling them or
attaching telemetry devices arc intrusive and may canse disturhance bul stifl recommends
“ineluding such studies in conjunction with othicr nctivilics, cvalupting the potential
benefits” using (he best available information at the time of the application. Further he
cites that the Recovery Plan encourages the use of mitigation measures io minimize
impaets and the recommendation of ahternative, less intrusive techRigues. While wi
would gencrally agree with this premisc, the HSUS does not believe that 1his stiandard has
heen satislicd

There aie & number of lechniques for prsessing body fal and general condition, not il of
whem are nvasive (e.g., pottable untrasonography ani photogrammeary). 1t is sleat that
e Jesst invasive should be used when at all possible, yet most applicants choose the
most invasive (e.g., biopsy sampling) Hot branding can be an important teol in satisfying
the need 1o monitor survival across the rnge and in various cohorts, vel the remarkably
large amount of brending thet is proposed has not been justified i the A, Telemetry is
an important 10ol, yet it is not clear if it is necessary for four different permiteees fo use
{iis 100l or whether there is any coordination amony, researchers (o assine that the
animals being sampled are representative for oblaining the information thet is RECESsTyY
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It is alse not entirely clear why surgically implanted Jife history iransmittors used by
Alaska Sea Life Center and Dir. Homing are the best, least intmsive, or only means of
colleciing the information thet is desived. Instead of providing assurance that the intrusive
procedures that are proposed are necessary and proportional fo the questions (hat need 1o
Dz adedressend, thie WMFS has simply passed along ench proposal ad hoe, with no attesnp
in thie BA 1o address the necessity or scope of the research proposals or to assess
cumulative effects on montality and morbidity of individualz and any eansequent range-
wide or localized population level effects

The ESA cleerly requires (that federal agencies consull under Section 7 when their
actions may affect a listed species. As we bave discussed above, it is clear that the
cumplative impact of granting these permits is likely 10 have an adverse impnct on the
western slock of Steller sea lions ond requires consultntion under (he TSA,

The: Proposed Puainits Vielate (e MMPA's Restactions on Lethel Taking

The MMP A stipulates thal research cannol resull in the lethal 1ake of & depleted stock
uness the research fallills a critically imporiant escarch need, (12 0.5 C. 1374
(cHINB)] As we bave discussod above, the NMFS s never undertaken g review of the
most efficacious means of answering the critical guestions nor ihe number of animals
minimally necessary to do so. Without such a review il cannal assure that all of the
incidental lethal tnkes that will be suthorized are in service of important conservation
needs.

The MMPA also requires NMIS (o consalt with the Marine Mammal Commissinn
Because its previous consultations with the Conmission yielded crtical comments (see
Appendix A of EA), thal guestioned the need for some of the research permits and the
seope of the activities, we believe that NMFS has erred in ifs assertion that the research i
Juslilted

The Proposed Permits Victate the MMPA's Requirement tht Rescarch be Humane

Research permits under the MMPA can be issued provided they meet all seven specified
ertena (50 CFR 216.34). Among them are:
(1) The proposed sctivity is humane and does not present any ummecessary risks to the
healih and wellme of marine mammals; and
(3} The proposed activity, if it involves endanpered or threatencd marine mammals,
will be conducled consisient with the purposes and policies sef forth in section 2 of
the ESA
{4) The proposed activity by iself or in comhination with other activitics will oot
likely have o signilicant adverse impact on the species or stock

As dernomsirated above, the proposed research, in this ease, s likely to significanthy and
adversely affect endangered species and that the penmit applications do not comply with
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reguisements of the ESA (conditions (3) and (4) above). The HEUS als believes that the
rescarch docs nol meet standards of umane treaiment. As discussed below, researchers
ure proposing to use painful procedures and intrusive medical tesis without anesthesin
Some are proposing activities that may detrimentally affect the health of mursing mothers
il their pups.

Although a number of rescarchers (the proposals from Texas A&M most notably among
them} have staled (hal they provided copies of their permit request to their institution’s
animal welfare/care commitiees for npproval, the HSUS is not convineed that all of the
research meets the mandates for hamane treatment of research subjects, For uxnmple,
while most researchers will use gas anesthesia to conduet branding, stating that it is
necessary 1o propetly immaobilize the animal, assurc that hrands will be legible and assure
that animals do not suffer unnecessarily, one of the proposals (1uber/NMMI.) will not
use anesthesia and wall instead rely entirely on the vse of a "squeere cage™ for animals
including juveniles und laetating females. Two others (ADFG and Gelatt/NMML) may
opl fo use squeeze cages instead of anesthesin, While it is frue that greater mostality may
be related 1o anesthesin, it appears inhumane Lo hol brand and invasively sample ammals
withoyt [he use of ancsthesin. 1 sampling protocel is adequately desigoed for the stock,
onty a limited number of animals need to be snesthetized and thus morrality risk can be
limited as well Currenit proposals would cause noedless suffering.

Furthermwore, while some researchers have slipulated that they will not use certrin drugs
because of higher rates of mortality and morbadity, partieularly among pregnant and
lactating females, others have stated that they may be using these drugs. In the miligation
measures (p. 47), NMIFS recommends use of isoflurane gas during branding, yet
Huber/NMMI. propases to use no ancsthesia and others suggest the use of welezol darts
and other sedstive methods. Although lilerature indicates that caplurc-related myopathy
{and mortality) oflen does not oceur for seven Lo 14 days aller eaplute (see Davie
applicalion p. 6), there 18 no protocol for monttoring animals (o determine mortality of to
wonitor healing. This should be required, particularly in light of a statement made by Dr,
Davis (p. 11) that “Jt]bere is ne quantitative information on the rate of infection cause by
ot branding 881" We note, and the EA acknowledges, that research in New Zealand
found larpe numbers of elephant seals with poorly healed brands and required resenrchers
1o halt use of this fechnique The ODFW proposes to monilor longer term effeets of
branding, I indecd little is known about the post-branding effects, this research proposal
should go forward and all ather permits involving branding should be: halted until
infection rates and marbidity and mortality can be betier understond

Researchers from Texas A&M are proposing surgical implaniation ol tracking devices
Thexe devices log datn on the animal’s survival and can be used to compare dive
behavior of survivors and non-survivors. The surgically mplanied devices are “estiuded”
when the animal dies, after noting information em the time of death relaying the
information 1o a satellite 1t ix only with the death of the animal that the deviee can he
refrieved The application states that they are proposing to implant devices in 80 juvenile
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siellor sca Bons between the ages of 9 monthe und 4 years of age They further state that
the hatiery life is approximately & years, by which fime they expest that they will have &
60-70 percent return of the deia fiom these devices. This means that they expect that up
1o 70% of the juveniles will have died within 8 years. Life expectancy for Stcller sea
lions is approximately 18 years for males and up 16 30 for females, who may not cven
pive birth until age 9 (North Pacific University, 2005). Even if all devices were implanted
in 4 year olds (the oldest age cohort involved), which is highly unlikely, that means that
70 percent of the animals are expecied to die well before ther life expectancy The
applicants do not explain why this might be;, but this causcs us some cencer, particulurly
since the applicant projects that as many a8 15 ethal takes may need to be authorized for
{heir activities that will be implanting B0 tags in the 120 animals capturcd.

OF additional concern is the fact that very yousig animals will be captured and held for
varying amounts of time. For example, permit applicants Gelatt, AKDI i, and Alaska
Sea Lift Conter propose (o capture and sample, tag sndfor brand pups as young s 5 days
old. Anesthesia will be used and animals held for a perod of hours There is no
discussion as 1o how paps will be reunited with their mothers. The Alaska Sea Life
Center will vaplure dependent, nursing pups and their mothers, Mothers will be darted
with telazol (which has s 10% mortality rate aceprding to e Homing's application) and
then mothers will be further sedated, sampled, branded and given oxylocin 1o sample
their milk. Dependent pups may also have stomach lavage and cnemas adminisiered.
There is an admission by Alasks Sea Life Center that telazol and ofher componds ¢ross
the placental barrier and are contraindicated for o nuraber of species but with unknown
cffiects i sea lions. Furthermore, they acknowledge thal & umber of drugs can be
excrcted into the mother’s milk though they “have never heard of any repons” of this
type of anesthetic complications for sca hion pups. Maothere may be additionally fitted
wilh deviees 1o increase or decreasc huoyancy and drag o simulate varying hmounts of
budy fat and then re-sampled a month later along with their pup. This can potentially
compromise their foraging success al n time when they are already sustaining n meximum
energetic drain (lactation) and there is no justificarion provided for the need of this sort of
procedure, These sorts of cxperiments on |nctating fomales and newly bormn pups seem
risky, and hoth lepally and cthically guestionable.

Additionally, the Alaska Sca Life Conter (ASLC) has requesied contirual medifications
of its pennt lo conduct experimens on captive amimals, many of them adult females, 11 is
wirl clear thit either the procedures or the rescarch detiyn have been approved by any
institulional ammal welfarg/¢are commiftee.

tior 3l of these reasans, 11SUS simply cannol countenance rescrrch of this magnitude

with the potential for duplicative sampling, inbumane treatment and unproven
conservation benefil.
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Comments on Specific Permit Applications

In addition 1o these overarching, concerns with the EA, the HSUS hes a number of
specific comments on cach permit applicetion, which we discuss in greater depth below,

Permit Application, 103-1733 (Dr. Marcus Homing, Texas A&M)

This permit application is the most complete of all that we reviewed, 10s clear that the
upphicant wished (o provide reviewers with a fairly accurate deseription of the procedure
and its riske. For thar, he shonld be commended. Our concems with this application are
not s0 much with the gualifications of the investigators. or questioning the accuracy of
information provided, hut rather with the very fact that this is an extremely introsive
procedure with significant risk to snimals and thus should be reviewed as part of a more
thorough plan for rescarch on Steller sea hons to assure that it is indeed the best (or only)
way to gather the information. This application sceks to surgically implant data loguers os
well as atiaching satellite transmitlers and collecting & vaniety of biological samples and
ot branding the captured ammals, They seek (o capture up to 120 juvenile western siock
Spellen ses lons and implant up 1o 80 life history tugs in juvenile animals aped 9 months
10 4 years

Unlike many of the applicants. this applicant conducted a power analysis Lo determine the
minimum sample size necessary 1o secarately assess the information. We note thal,
although the applicant requests permission to surgcally implant devices in 80 juveniles,
they slate on page 13 that “a minimun sample size of 72 dual LEX tag implanted
juvenile]s] s required [0 meat the objectives]” and on page 4 that “the desired minimum
sample siee for this study is 60 LHX tag, implanted animals * While they explain the
nieed 10 surgically implant more animalg than necessary for sttistieal power m order to
nsste ab least 2 weeks ol monitoring by externally Nxed sellite transmitters, there is no
discussion of the discropancy between 72 and 60 as 2 minimum sample sire There 15 no
aluo diseussion s 1o how they will view the (ate of animals who have been surpically
implanted but lose extunal ransmittors prios 1o two weeks post-surgery. For example,
arc they considered dead? 1s daia fiom the implanted transmitter conslered unusable or
will the data il be available and usable at some finure point when the enimal dies and
the 1 MY transmilier is “extruded? Answers 1o these questions affect understanding both
the Jevel of mortality that is expected and whether or not more animals actually need to
be implanted with tags than the minimum sample size of 60,

Thig application requests a maximum of seven incidental mortalities a vear or a total of
15 martalities wver the Jite of (he permit. The applicnnt reguests that it NMTS decides
that research projects have resulted in the deaths of 10 or more western stock Steller sen
lions {as it proposed 1o do in the 2002 10A), then by wishes 1o be exempled from this
oratorium in order thal the sample siee not be jeopardized This seems unjustifiable
piven the applicant’s own assurance that if fiwe unintentional mortalitics occur m this
prodect, tho procedures wall be “revigited,” and iF more than 6 ocoar, then procedures will
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be swspended 1 the applicants hemselves worry thal b motaliltics in a year is 100
many, then clearly NMFS would be justificd in suspending all research, including ihis
applicant’s, if more than this number occur

Whil 1l applicant assures that the surgical procedure is not likely to appreciably aflecl
survival of animals, as we point oul above, they assert that up 1o 70% of the snimals will
likely be dead hefore the expiration of the battery pack at 7-8 years. Given a life
exprectancy of 18 years for males and up to 30 years for females, this would scem to be
expecting a high level of premature deaths that have not been explained. 10t is due to an
expected higher rate of natural avenile momality, then this needs 1o be discussed ina
clear manner such thal the high mortality rate appears reasonable and not a consequence
of #iress or compromise of the animal as u resull of the various procedures to which it is
subjected The applicant states that this surgical procedure has been tested with great
success and no mortality in California sea lions, a sympatric species, and it will be further
wssessed on captive apimals prior o its use an free ranging animals. However, Appendix
3, which describos the resulis of these imporant studies, has been withheld from
reviewers as “confidential.” This seems inappropriate,

In its answers to the questions required under NEPA (p. 27) the spplicant asscris that
their permit will not have significant cumnlative effect because they assure reviewers that
all animals will be returned to the population. This seems to beg the question of reduced
survivarship or reproductive capacity resulting from procedures; and 1f omit
consideration of the applicant’s high level of request for incidental mortality in the larger
context of the high of monality to which the population is already subject.

While we applaud the qualifications of the researchers working on this project and the
woenerally thorough spproach taken by (his applicant, we belicve that this and all other
permit applications seeking lakes for invasive/imtusive activitics should be held in
abeyance pending a through FIS, a consultation under Section 7 and an nnalysis of the
seope and demographic and geographic parameters that need to be studied, the bect
techniques for answering key guestions and # power analysis of the numbers of animals
minimally necessary for invasive/intrusive studies

Permit Apphication 782-1702 {Sue Moore, Nations! Marine Mammal 1| ab/NMML )

In contrast to the previous permit, this permit provides minimal nformation and
justification and, indeed the applicant has refused 10 answer key questions of the NMFS
permil office. Thus we canmot support this permit application, which appears incomplete
oot beeesit,

The permitee seeks 1o study animals of several species in Washington and Oregon and, as
such, efects of the sctlvities wonld be on the threstened easiern slack of Sreller sea

lioms The applicant seeks 1o capture up to 12 Steller zea lions of all ages and buth sexes
10 "document movements and predation on endangered salmonids.” This is not a
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recovery plan poal These wimals would be both tagged and branded 10 help identify
individuals 10 determine predation rates on endangered salmonids. They would be
sampler for genetic analysis, disease sercening and instrumentation with ¢ither ‘ﬂ‘lit.
TR or satellite 1ags fo dotumen! movemanis. The applicant also sceks to “harass "up 1o
6,000 Steller sea lions during 6t iatl. boat and ground surveys up o 30 times m'rm:ml_!'_n;
during caplute and seat collection Additionaily they seek to “mark” 3 Stefler sea lions
with dye, hleach or a color coded dart tag fired from o CO: rifle, such that they may be
later captured and permancitly marked o7 inst rumcnted. They may be re-captured up 1o
with up 10 3 takes'sen lion 1o Temove instrumentation, The applicant also seehs o nject
amimals with tetracycline, to prevent infection from wounds made during sampling, They
request one incidental mortality per year.

The HSUS is concerned about a greal deal of what is proposed. The applicant proposes
that up to one Steller sea lion out of 12 may die as a result of the procedutes. This 158
futality vate well in excess of most other researchiers snd should be, but is not, explained
In previous work, 30% of the applicant’s mortalities otenrred in restrained animals but
wits not related 1o anesthesia. The applicant proposes that no anesthesia will be used nmd
that “squees: cages” will sulfice Lo restrain animals sufficiently Lo achivve a readable
brand. This appears (o disregard humane considerations. We nole that ather researchers
will bo using ancsthesia during branding, as is common practice world-wide. There is no
apparent justification for subjecting animals to the pain stress of hed branding, tissue
sumpling und application of invasive instrumentation with no anesthesia. The applicant
proposcs o both flipper tag and brand animals, We note that the Horming application says
that it is preferable 1o do ane or the other and that both are not necessary. We also
contrast the Horning application’s discussion of placement and mitigation for tagging
with the completc fack of discussion in this application. The applicant alse states (hal
although it will only take 20 minutes 1o “sample” cach sea lion, they will be hedd for up
o 3 hours “while olher animals are heing processed.” This level of siress seems CACEERIVE
and unncoessary. This applicant also disegrecs with other applicants (see, for example
‘Yrites and Hegwer) as to the value of scat collection, insisting that invasive procedures
are reguired even though other qualified rescarchars have determined that seat collection
van answir basic questions and the Davis npplivalion states that pulling a vibrissa can
provide information for stable isotope analysis to give insight info peneral trophic level
over long periods. This applicant proposes to clip vibrissae instead, some thing that other
vesearchers discound as reliable While clipping is less invasive, il it cannot reliably
answer ihe quéstion being posed, then it should not be done. The NMFS should
determine whether he desired information can be collected in a manner other than that
proposed by the applicant

We also yuestion the need 1o recaptore animalx for tag remaval given the state of
technolopy (hat can allow remote retricval of data and battery lite of up 1o eighn years.
‘I'he applicant should either use this sort of technology or explein why it is nol
appropriatc
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Though the applicant requests permission 10 capture and sample and/or brand 12 Steller
qea lions, they have no basis other (hen wild guessing as to the reason for this mambe,
When asked by NMES (312105 cover) 1o justify this number, Harmiet Huber of NMML,
stnted that il was determined “arbitranly—in 2003 we had funding 10 instrument up 1o six
$SL." When questioned about the need fo remotely 1ag 3 Steller sca lions and not more oF
less, she responded it} was arbitrazily chosen ™ T'his it inappropriate. If indeed the
spplicant wishes to address significant conservation needs of Steller sca lions, then they
should sample all and only the number of animals necessary Lo answer the question, and
that shauld be determined by a power analysis not chosen “arbitearily.”

The HELS questions the conservation henefit of this proposal to (he conservation needs
of threatened eastem stock Steller sea lions. Tt seems dubious at best, The npplicant staes
that 1o monitar the health of Puget sound, harhor seals are the species of choice 1o
monitor, not Steller seq lions. No specific questions are raised with regard 1o Oragon,
Studying Steller sea lions to determine their rates of predation on salmaonids of various
species is i for the benefit of sea lons but rather, the applicant states, (o identify
“puisance” animals. The applicant is wol clear as fo why this in necessary. In fact, when
the. NMFS asked “what is the ultimate species recovery goal of identilying “nuisance”
aniroals,” Ms, Huber replied that the question would be intentionally unanswered because
“wa don't understand the quesiion or why it is being geked ™ This is a shocking refusal,
piven the ESA and MMFPA prohibition against stressful and invasive rescurch that is not
intended to address conservation and recovery gouls

I, this permit should be denied.
Peraiit 434-1669 (Robin Brown, Oregon Division of Fish and Wildlife- - ODFW)

Like the Horning proposal, ODFW b conducted a puwer aualysis 1o detcrming the
appropriate sample size for the research being proposed. This is tho son of analysis one
should expect of researchers studying ESA listed spocies. We note, however that the
NMIS pormit office asked questions in a 33072004 query (eover memo) regarding the
alrcady permitted ODFW rescarch. Many of thuse iImportant guestions apper
unanswered, & least in the material that accompanicd the drafl 12A. For example, the
permil office asked for an explanation of assertions (hat pups responded to and recovered
from ancsthesia with “no unexpected responses,” and specific information on how long
pups were monitored and what the “expected response” lind been We can find no answor
1 these questions in the material provided. The permits office also requested mformation
on whether pups were reunited with mothers & key facaor in their survival  yet this
appears unanswered, These questions should be answered prior 1o approval of additional
work since they address issues of research-relared mortality and morhidity to an ESA
listed species

The purpose of this permit modificat ion i “lo examine the effects of branding during the

first fw weeks and months post-handling including the documentation of any sustained
injury, unisual morality or immediate movements in 1espanse 1 marking ™ While this
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would seemn a laudable gosl, we question its tming, Hot branding has been conducied for
thiee decades, with varying levols of sucesss and mortality (the Horming application bas a
summary). Thua it would appear that this son of study is unnecessary. If it is indeed
necessiry, Lhen all other rescarch involving hot lianding should be suspended until
results can be evalusted and dissaminated

Permit 1010- 1641 (Cathy Hegwer -Alentians East Borough).

This permit extension seck s approval for takes resuliing from vesscl and aeriaf surveys
md seat collection in the Shumagin 1slands, While we have fower concerns with this non-
injurious protocal, we reilcrate our beliet that NMFS needs to examine the area wide
eonsoduences of displacement of animals during close vessel approaches and while
researchers enter a colomy (o collect scat. For example, has the applicant noted pup
abandonment o other effects associated with disturbances al the rookery? 1t would be
helpful fo provide reviewsns with a repon of al leasd the previous year's sfudies o allow g
better understanding of the adverse consequences of sampling

Permif 715-1784 (Andrew Trites—Universay of British Colymbis)

This application roguests a five-year extension ol activities. The permil requesied
behavinral observation from blinds, scat collection and bi-monthly aenal surveys m
sottheast Alnska and British Columbin. 11 requests socovery of sutomatically relensea)
instrumemation. The intent 15 10 study animals ttom the easiern stack of Steller sea lions
to compare crilical intra-annual habitat use, prey and diet, energetics and stress hormane
levels. Tt would be usefial for NMES (or for this or edher researchers) 1o desaiibe
comparable rescarch that is being conducted on the Western siock 10 assure thit
appropriaic comparisons can be made. Methodology used by this researcher has some
commanalities with others (e g scat collsction, aerial surveys) bul appears to have
significant differences that e not ikely 1o be rephicated clsewhere that may make inter-
siock comparisons difficull or impossible. For example, ean his observation from blinds
b compared 1o othe researchers who will use renole video cameras? Are the hohaviors
being observed and the methods of sempling similar and comparable? These questions
should he addressed

Perimit 800-1664 (Davis—Texas A&M)

Dr. Davis, like his colleague Dr. Horning of A&M, provides a grest deal of information
o his permit request. He proposes o use so-called “critter cams™ o visualize
underwaler behavinr over 8 perod of weeks and satellile ransminters for ionionng of
lemger term movements. This is lnsgely a continuation of corrently permitted work, He
takes cire 1o reflerence e portions of the recovery plan to which his abjestives velate,

The proposal would involve the caplure of 45 individualy per vear, amd requests wo
incidental mortality of up to 13 individuals (30% of which may he female). All in all, this

05/04/2005 05:15FPM

Steller Sea Lion and Northern Fur Seal C-286 May 2007
Final PEIS — Appendix C



FRIM - SB YOUNG PHONE MO, © SEBEEE3ISTE May, B9 M0 EoiEEPm Pld

Cograprods ol The WS1E on 70 FR 10T3—Pg, 18

propusal is requesting a morality rate as high as 29% of the sampled animals, many of
which may be femnale, & segment of thie population ihat is ciitical 10 recovery of the stock.
This level of mortality is shocking, 1 is not clear why any aninial care committee would
approve this or how the ESA would permit it. If this applicant has expenienced moriality
in his already permitted research, we sce no mention made of it in the A 1 he has net
cxperienced mortelitics, it is not clear why such a high percentage of the study population
15 bemny sought.

All of the captured adulis { 15) would be female, soime of whom maybe pregnant or
tactihing and have pups that are dependent or near weaning. Capiure of females with
dependent pups 1s inappropriste, since thess animals will be aesthetized, instrumented,
subjected to branding and tissue sampling and electrical impedance (which involves the
implantation of electrodes) and kept for up to-3 hours, and if is not clear whether or how
rennion with the pup will be possible. 1f pups are separated from their mothers they may
dic or be killed. There is also no discussion of how or whether pups orphaned by the
death of ome of the females will be identified and cither euthanized or removed for
rehabilitation

The application discusses the possible death of up 10 65 animals “during research
aetivities” i a five vear period They go on 10 speculato that they will not study pups but
“pecidentsl death could result from disturbance of the rookeries ™ 1t is not clear whether
or how this will be determined and documented by researchers but these deaths should be
counted sgginst Uhis permit snd sgainst a total of 10 mortulitics acioss the western stock,
While his collcagne, Dr. Homing projects that il is not necessary 1o both brand and
flipper tag animals that he will instrument, Dr. Davis proposes to do both. The difference
is not justified. We also note that Dr Davis proposes 10 insert electrodes behind the skull
and two near the tl 1o do electrical impedance work to assess body composition. His
collcague Dr. Homing simply says that clectrodes are placoed “atound the body.” The
methodology should be veconciled and the methodology examined 1o determine whether
photogrammetry of use of portable ultrasonic imaging (43 16 used with endangered right
whales which need not be captured) may be sufTicient 10 angwer questions relating 1o
body mass and gencral mitritional status without having to subject animals 1o this sort of
procedunc

D, Davis states that animals may need 1o be re=captured up 10 hree times 10 atlach and
remove instrumentution (o replace baiteries and video tape. Hach time an animal is
captures there is o 1sk of capturc-releted myopathy. The apphcant docs not explain why
butteries with longer life cannot be nsed or why videotaping is necessary in those
mimbers cach year, There is no provision a risk-hencfil analysis such that the increased
rigk of repeated caplure and anesthesia in a space of a few weeks is halanced against the
value of datn obtwined by the video camera.

We are also curious ahoul a statement made on Page 11 of thik proposal thin “slthough

ol 4 necessary part of our research, we will hot brand our animals af the request of the
permit office.” This indicates thar researchers do nol necessarily desire 10 hol brand
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pnimals, but are being required to do so by the permit office. Can MMIS explain this?
11as NMES done an analysis of the arcas or numbers of animals that should be branded
such hat these 45 animals are necessary? 1s this required so thai il ammals die
subsequent 1o instrumentation they can be readily identified in & manner that no other
inggring or marking will allow? These guestions should be addressed. We rerlerate our
concerns which we raised regarding his 2002 application

"The applicant states that 10 pages are attached 10 the application with a justification for
the age classes 10 be studied. but there was no such atiachment 1o the copy that we
received. The application appems incomplete,

We reiterate our comments of 2002, that 1his project seems guestionable in terms af its
cost-henefit rutio and its justification.

Permit 782- 1768 (Tom Gelatt/John Bengston - NMML)

We wigh 10 note that this permit application relies on as substantislly identical material to
thit used by Dr Horning. Some of the similarities might sugeest a degree of esoperation
in approach thit has been lucking from other proposals or B may simgly indicale a lack of
rigor in exsmining the unique aspects and mmpacts of this proposal ‘There are, however
same discrepancics in information provided and the overarching goals that are sttempted
seem 10 ignore power analyses conducted by other rescarchers.

Among its differences, this proposal would anesthetize animals with telazol. As noted
above and in other permil applications, this hag a higher rate of complications in females
who are pregoant and lactating. and NMFS has specified isofluranc as preferable. The use
of another anvsthesia should be justified

e most notable aspect of Dis permit is thet it proposes (o sample large numbers of
amimals eange wide. While it is p-nislblf that the sampling desipn will be done in
conjunction with Alaska Department of Fish and Game (ADFG) although this has not
Beon stipulated nor have any specific sampling areas been delinested, We sre concerned
thal the lavge mumbe s 1hat will be sampled mnge wiide risk duplication of ¢fforl The
applicant (and any others proposing similar sampling) should provide specilicity in where
they will sample and the geographic and desmographic parameters that will be examined.

Somi of the aciivitics may be harmiu! and the impacts underestimated  For example this
proposil seeks 1o do pup counts cach year that involve driving adults from the rockeries
This activity has boen associnied with increased pup loss and abandonment. Tup counts
also caused an increase in the requency ol stampedes from rookenies in response fo
natural events for several dnys (se& discussion in Dr. Horing's application  Appendix
) that is vmacknowledped in this application. Mitigation measures were suguested in the
primary research (1Lewis 1987) including conducting counts ai times end ridal cycles
when non-pup presence is lowesl, nol conducting counts when raskery is smull to prevent
pups Sienn drowning in pools. These are not discussed in this application’s mitigation
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measures Furthermore, we note that juveniles and adults may or may not reccive
ancsthesia but instcad be restrained simply by use of s “squccze cage.” Withholding
nnesihesia has nof heen justified by the applicani. We note that there is no assurance by
this applivant that veterinarians will be on hand 10 assure the proper use of medical
precedures and ancsthesia; the applicant simply siates that “enesthesia will be
administered and monitored only by personnel thoroughly trained in its application.” The
applicant is also vague s 1o the period of time during which post-procedure monitoring
will oceur. For example they state “pups are observed during the recovery and then
released.™ There should be additional inlormation provided in the application 1o aswre
#dequate moniloring of animal fles

The applicant states thal “the range wide survey in 2006 will mclude all roskeries in
Alaska ™ 11 this is true, and if the applicam’s sampling design is science-hased, then there
seems fo be no need of any other hot hranding being comducted since all rookeries will
{or can) be sampled. This permit alone proposes 1o collect, sample and potentially brand
1,100 pups {50 per rookery) aged 5 days 10 2 months; up 10 120 juveniles aged 2 months
through 3 years, and 60 juvemles and adults over aged 3. Considering the power analysis
that wis done by D, Homing, the number being sampled seoms excessive.

1 1s not clear tos that this proposal has been considered in light of similar proposals by
AKDFG and Dr. Horning to nasure that it is not dupheitive and that #1s melhodologies are
warranied. As we have previously stated, we believe that this and all oiher permit
applications seeking tkes T invasivedintnisive nctivities should be held in abeyance
pending a thraugh 1918, a consultation under Seclion 7 and an anslysis of the seope and
demographic and geographic parameters that need o be studied, the best techniques for
answering key questions and a power analysis of the mumbers of animals minimally
necessary for invasivelintrusive studies,

Permit 3581769 (Robus/Rea, Alaska Depantment of Fish and Game)

Thag permit apphcation 1s virlually identical to that of 7R2-1768 (Gelmt), including
ubentical verbiage in substantial sections. While this would scom 10 argue that the
investipalons are coopersting, it is not clear that the efforts, methodologies and impacts
have been given adequate consideration by either applicant

loi example, we note that there are apparcnl disciepancies in the mortalities thi this
applicant separts. On page 7 the applicant states that “in the past 3 years except for one
mortality of n juvenile female that died under anesthesin, all mortalities have been pups
=2 months of age and occurred during moving of pups for branding,” Yot on page 23,
they stae that “fd]uring four vears of similar research under permit No, 158-1564, ADEG
had 2 uvenile mortalities acenr during a capture trip in 2004 (Table 6) and 15 pups died
thiring branding operations.” They (hen reference tble & again In fact 1able 6 does not
cxist in this application, but i does exisd in the Gelutt/NMML. application, In s
application same the table is numbered 2b, wnd it covers ADFG’s activities only in the
vaars froans 2001 2000, nat 2004, Table 2h repors that ADEG bad 14 modalitics in the
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eastern stock of Steller sea lions, though its activities were * Alaska wide ™ The reported
mottality dilfers Bolwoen puges 7 and 21 and the charl pumbernd ib.llhscrquncm of
this sort eall into question the accnriey of the reporting and fhus the impacts on {hese
FSA listed stocks.

This applicant secks ta capiure, sample and potentially hot brand up to 700 pups aped 5
duys o 2 months; s well as 300 sea ions aged 2 months to 3 years, and 30 Steller sen
lione over 3 years of age. They propose similar sampling fo the Gelat application and our
comments and concerns are (hus identical.

We reiterate that we believe that this and all other permit applications seeking takes fior
invasive/intrusive activitics should be held in abeyance pending o through 1S, &
consultation under Section 7 and an analysis of the scope and demographic and
geographic parameters that need 1o be studied, the best techniques for answenng key
guestions and a powel analysis of the mmbers of amimals minimally necessary for
Invasive/intrasive studies.

Prarmit 881-1668 (Calking—Alaska Sea Life Contg/ASLC)

I'his propasal is very froubling for a mumber of reasons. First of all, ASLC has requested
six separate permit modifications just in the past 18 monihs, Thus it is almost impossible
for revicwers 1o ascerlain whether these modifications (many of which recquest additional
sampling proceduses) will affect (he refiability of the intormation that is being gathered
andfor whether synergistic effects of multiple sampling of both fees ranging and captive
animals and changes in sampling protocols for the same animals or comparable cahorts
compromises the reliability or validity of data being collested.

Viurthormore, many of these studies involve luctuting females their dependent pups.
Au this most energetically challenging rime in a female’s life she will be subjected to
multiple capiures and sampling in the span of & few months, the stachmen! of telemelry
devices and devices designed to ehallenge her buoyancy and mancverahility in order to
<imulate nutritional siress/challenges. 1t is hard o justify this, since it can endanger the
bealth of both the mother and her dependent pup. Fifects of procedures and anesthesia on
her and her pup are not discussed. In response 1o questions raised by NMFS regarding the
effects of buoyancy/drag devices and their possible effect on pup health, predator
avoidance, provisioning and other parameiers, the applicant cites a study done on
farsging Autarctic fur seals thet found litthe adverse effect on pups. The material
provided for review does nol discuss the results of the study in fur seals (i e, did it
indicate (hat chances in drag and buoyancy that may be relaied (o body condition afTect
survivorship or reproductive capahility) such that it can be determincd whether this
research is necossary for Steller sea lions whether fur seals may scrve 08 8 SUTORALE, OF
whether the applicant wishes (o conduoct this research simply hecause it is possible to do.
That research has been donc an anc specics does nar neeeskarily mean that it neads to be
replivated on others, but there is no means of judging this from the information provided
in the permit application(s) or the LA
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Other procedures are similarly not justified by the materal provided We note, for
example that on 120303, the applicam requested a modification fo “Task 38" such that
external data loggers would he mnde larger to allow for “temporary simulation of redced
prey availability.” I 1s noi cloar whether or how this may relate o the study seeking to
ntiech drag/buoyance devioes and whether or to what extent they may be duplicative.

Similarly, the applicant proposes on page 3 of the December 7, 2005 amendment request
1oy extract tecth from 80 adult fomales 10 allow age determination, although stating in the
same paragraph that “prominent agencies such as ADT(G and NMML" recopnized “that
these methads are inaceurate for older snivals.” 1P 15 the case, then why is the
applicant roquesting permission fior (his invasive activity and why would NMFES grant it?

‘Though they (and Dr. Horning in his epplicution) acknowledge that welozol has & higher
rate of mortality snd morhadity i Iagiating end pregnani females, they propose to use s
chemical resteaint with lactating fomales. They further stale that they will use “squecze
cages” riher than was sncsthesia in some instances but not others, withoul explination
#x 10 why this difference would occur or how the Jack of anesthetic can be considered
humune fir animals undergoing sigmficamly imragive procedures and tag attachment
{S/11/04 modification request). The appheant also makes no assurince that veterinarians
will be used to perform anesthesia ond invasive procedures, and simply nssert that they
“will only be performed by/under (he direct supervision of gealified and experaenced
personnel.” (emphesis added)

The ASLE proposes capture dependent, nursing pups (as young as a few days old) and
their mothers. Mothers will e darted with telazel (which has & 10% mortality mie
according to U, Horeing's apphication} and then mothers will be furilien sedated,
sampled, branded and given oxytocn to sample nilk. Dependent pups may also have
plesnach lavage gnd encmes administered. There is no dircussion of the effects of the
drugs on pups who are dependent on milk from a mother who has heen gedated multiple
limee (e g, whelher druge may be transmitted to the pup and affec! its viability) or how
invasive sampling may impair survial. Maothers may be addimonally fitted with devices to
increast o decreaso buoyancy and diag (0 simulate varying amounts of body fal and then
re-sampled o month later along with their pup. Thix can potentially compromise their
lrnging success al a time (lactation) when they sre already sustaining a maxinuaim

energetic drain.

These suris of experiments that involve potential putritional and physical affooting very
wounig seet ricky and both legally and ethically questionable As noted shove, we are
concerned thal drugs are being used with prognant and lactating females that are known
10 pass the placental barrier and get exereted in the mother’s milk. Though the applicant
“has never henrd of any reponts” of complications, this does not provide snfficient
assurance to visk the headth of a nursing female and her developing o dependent pup.
We nre concerngd that drog-relnted offects on fetuses and prps may be underestimnted in
lipht of information that drugs being used pass the placerdal barrier and can be excreted
i the mother™s inild, Thoogh the applican claims that they have “"never hed of any
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reponts” of complications, this does not provide sufficient assurance that the health and
safely of mothers and pups is adequately safeguarded

The NMFS$ raised questions (January 2005) questioning the need for both pastric lavage
gnd cnemas for young pups. The applicant’s blithe answer was simply that it wes
nccessary, thoupgh they provided no litersture of iformation to bolster this assertion. The
apphihint then went on 10 say that they now venlized that they had insdvertently omilted
requesting this dual procedure for adult females us well so were now requesting it. Thus
they bad either been llegally conducting, this research without suthorization or had
decided after the fact that they shoubd have requested it and were now doing so withoul
explaining the necd or the benefit of sdding this procedure 10 the long fist of intrusive
studies being performed

The applicant has not provided wny justification for increases (hat are requiested in the
pumber of animals that (hey wish to sample and or brand or the increase in the duration
ot fiequency of captive research We question whether these continual amendments that
are requesied with litthe or no supporting information or justification would meet the fesls
of'the Animal Welfare Act or would pass the careful scrutiny of an independent animal
wellare/care commitloe.

There is no secompanying chart 10 allow reviewers Lo view the morphing of 1he various
“agks” that are requested for modification, nor is there any discussion of why any
particuler modificution s important ar whether it has been tied elsewhere or 15 npvel and
how it may or may not compromise comparison and analysis of data obtained fiom
animals nol subjected to the protocols. Nor is there discussion of the synergistic or
cumulative ellect of the various sampling and iracking and device ailachment, We are
offended by the cavalier attitude taken by this applicant in continually amending the
gl withoud significant justification and/ot opporiunity for public sautiny

Approval for invasive studies by this applicant should be suspended until NMITS can
conduét & more comprehensive evaluation of range-wide rescarch, 1fs contribution (o
specific recovery plan necds and compliance with requirements of NEPA, the ESA,
MMPA and Animal Wellare Acl.

Summary

T'he information and analysis provided by NMYI'S so far entirely fails to demonsrate that
these permits can be issued without violating NEPA, the ESA, and the MMPA. While
we are concerned with impacts of harassment 1csulling from acrinl and vessel-based
surveys, carcass retreval and scal collection, we are more concered will impacts fo the
stock thal result from captire and physical handling to obtan biological samples, and
willh invasive procedures and devices that may result in injury and death and
unnecesuarily dissdvantage s declining endengered stock of animals. Some of this
rescarch appears to be unnecessarily invasive and lacking reasonehle precaution {0 assurc
that animals are handled in a manner that is bumane and mininizes suffering and harn
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Accordingly, the HSUS must insist that the NMES nol issue any permils, permit
extensions o permit modifications involving invasive rescarch until such time as you
have completed an Environmental bipact Statement that fully evaluates the inadividual
and cumulative impacts of the proposed research and weighs ity contribution to
cumulative cifects on the stocks from combined mortabty and scrious injury resulting
from Tisheries-related mortality and native harvest. The quality of analysis required by
NEPA and by both the ESA and the MMPA is simply lacking sl this time, Furthermore,
we believe that NMFS has an obligation to consult under Section 7 of the ESA on the
impacts that this activity will have on the western stock of Steller sea lions, particularly
with regard 10 the additive effects of these permits along with those of native harves!
martality and incidental fisheries-related mortality.

The HSUS alea sugpests thut NMIS sponsor & workshop o delineate the specific
questions that need 1o be answered, the best means of nddressing those questions and the
minimum number of animals necessary for valid rescarch results. While this should have
preceded the dramalie increase in permit issuance, it i not 0o late to assare that this and
future research will appropriately address fhe pressing conservation needs of the species
without disadvantaging the slocks.

Alihough we support the need to conduct research to better undersiand the cause and
extent of the decline and understand the biologieal and ecological factors that contribute
1o it, The HSUS cannot countenance the conduct of research that will not clearly
contribule 1o the conservation of the species or is inhumane o the individual animals thel
are affectad. Accordingly. should NMES issue the propased permits, The HSUS will
have no choice but 1 consider all methods, including legal action, 1o ensure thal NMFS
adheres to the requirements of federal laws and regulations before authorizing scicntific
rescarch on endangered and (hreatened species of marine mammals.

T

——

" Sharon B.Young === Fimuthan R, Lovvorn, Esg,
Marine Tsmucs Field Diregtor Vice President, Animal Protechon Litigation,
Literatore Cited:

Lewis, ). 1987, An ovaluation of a census-relnted disturbance of Steller sea lions. M8,
‘Thesis, University of Alaska, Fairbanks. Cited in Permit Application 10341773

Norlh Pacific University 2005, Repon available at
hitp M marinemanisal orpgdsiclor sea ligyn/lifespan. php
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*Bilding & cheer wdersianding of the North Facific, Bariig 5ea, and Areste Ocean ecomyziero
thet emables effective managamend sl soctaiable nve of marine resource

Tytan Schyock, Chirman TO0T West 3 Ayerran, Suite 100
Sephanie hadhon, Vies-Chaimas AR e
Glaropoe Pairizks, Ereculve Diechr Phaon: {#07) B44-5700 Fax: BL4-5/50

Movember 4. 2005

Willizm Hogarth, Ph.D.

Asgistant Administrator for Fishencs
MOAA Fisheries

1315 East West Highway

Sitver Spring. Maryland 20910

Dear Bill:

w:mmhItEm}wminnmmmmlyuﬁiuliummm
colloctive ebility to cooduct viable marine mammal research programs off Alaska: the
difficulty of your Ofice of Protecied Resouress to timely process and approve
permits roquired for ncw rescarch,

As vou are well aware, NOAA Fisheries is instrumental in resolving marioe mammal-
fisherics problems. The agency is umiquely respossible. oo the oac hand, for
dmlupmmnl@tﬂnpiﬂmmﬁrmahhudpmdwwmﬂwnmm
ESA. and oa the other, for promulgating restrictive fisheries regulations under the
MSFCMA, Decisions under both acts must be balagced and informed by current,
mmmmﬁmmhm.ﬁmbdnﬂﬂ.mdfﬂdimpﬂmaf
marine mammals, particularly as they may be tmpacted by fisheries. Examples of
mﬂmmimmmmmmguﬂmmh&dﬁigmﬂmufmﬁm
habitat for Nocthern right whales, recovery of Steller sea tions, and potential fisheries
impacts on northern far seals.

The lack of information on those and other specics of mafine mammals likely may
lead to excessively precautionary management and the attendant burden of overly
restrictive regulations oo the fisheries. It doesn’t have lo ke that way, Let's not be
forced down the sume painful path that we all taveled to protect Steller sea lions
when every scrap of mformation was challenged. We need robusi marme mamimel
research and scientific information in advance. not at the time of crisis

Our Alaska fisheries have been lauded by the U.5. Commission on Ocean Policy as
well munaged and sustainable, To continwe these practices, especially az we move
toward fishery ecosvetems plams. more and better scientific information will be
required. ‘Wi must maintain the flow of such information if we are 1o be successfil,
Wemudb:ablrmﬁeldhrgemumhmmmlumﬁd:mfmﬁm}:
5mlenoethatuﬂimdrtpinmm:mmgcmmulrﬁhm

We believe that a major impediment to achicving that understanding is developing in
the OHTice of Protected Resources, 'We have always found the OPR etaf¥ to be highly
professional and dedicated. Herovover, despite their dedication, hard work
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and good intentions, we believe the office is woefully undemtalfed to timely process permits and
unnecessarily conservative regarding the implementation of NEPA and ESA requirements. For
example, we now are being informed that new permits for marine mammal reszarch for ssveral
ESA listed species may be held in abeyance for two years or longer while a compechenaive ELS is
being developed. This one-two punch has the potential to bring feld research up here to a
sereeching halt.

Thir situation alrendy is directly impeding marine mammal rescarch supported by the North
Pacific Research Beard. Several projects cannot get staned for lack of permits, or worse yel, may
be delayed indefinitely while NEPA analyses are completed. Our legislative mandate requines us
to provide information to addrexs pressing fishery management issugs of manne ccosysiem
information needs, And yet we are being placed in the awkward pesition of not being able to do
the research nesded to address either priority. This lack of permits also is impacting the ability of
federal and state agencies, universities, and other research cenlers to do their research,

We urge you to take the actions necessary to (1) alleviawe the sination within OPR that is
delnying marine mammal research permits and {2} provide for ongoing and new field research
programs while environmental analyses are being prepared under NEPA, if indeed you conclude
thut such analyscs are necessary. We simply cannct hold critical marine mammal rescarch in
abeyance. Environmenial analyses, biologica) opinions, and fisheries regulations all mst be
informed by the best available information on marine mammals and their intemetions with
fisheries, Management decisions under the ESA mus: be appropriately precautiomary. Therefore,
reducing uncertainty through rescarch is 8 very ioportant element in balancing the mansgement
of living marine resources in Alaska with the seeds of coastal communities deperdent on these
msources. Resolving this issue is critical te the [shing industry, other marine industries,
subsistence users, and everyone who is trying to manage for sestainable and healthy scosysiems
off Alaska.

We request to meet with you al your earliest convenience to discuss the concerns rised above.

h Board, and the Executive Committee of the Nordh

a - Ml v
Etephanic ﬁ-uzl:n -
ﬁm Fis| Management Council
u%gm o Masss
Couglas pgleT

Alaska Figheries Science Center

%_&_ﬁﬁmf o

Alasks Department of Fish and Game
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Comments Received on 2002 Environmental
Assessment on the Effects of NMFS Permitted Scientific
Research Activities on Threatened and Endangered

Steller Sea Lions
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NEC :;.l_:f'_‘
Chief ol
Permits, Conservation and Educarion Division -
Office ol Protected Resources 11 sl 202 Il'ul
National Marine Fisheries Service . —~— [
1315 East-West Highway, Room 13705 —
Silver Spring, Md, 20910 e
29 July 2002
Dear Chief

) On bf:hnll'ul'thg- more than 7 million members and constituents of The Humane
Sociely ol the United Emlr_.s (HSUIS), T wish to submit the following comments on the
proposed issuance of permits for the study of Steller sea lions (Enmetopias fubatus) as
announced in 67 FR 43283

The HISUS agrees tha it is critical to develop a hetter understanding of the
-:amal._iw [actors in the declines that have been noted in Alaska in order (o determine
what, if any, mitigation measures can be proposed. However, il is not clear that
adequate coordination of these various research proposals has taken place and it is not
clear that the proposals meet all of the conditions stipulated in the Marine Mammal
Protection Act (MMPA or the Act). We offer the following general and specific
comments o the proposals. While we do not feel that all options for issuing permits
were ol adequately considered, we suppart Alternative 3 which would limit the
invasive research.

Greneral Comments

The MMPA requires (lat a number of criteria be met prior 1o the issusnce of
research permits (50 CFR 216.31). Among them:
(1) The proposed activity is humane and does not present any unnecessary risks to the
health and welfare of marine mammals: and
(Z) The proposed aclivity, il it involves endangered or threatened marine mammals,
will be conducted consistent with the purpeses and policies set forth in section 2 of the
Endangered Species Act (ESA), and

Framoling Ihe proloction of all animals
Z100 L Streat. AW Washington, DO 20037 P02-452-1100 Fex: 202-TT8-8132% www.hsur.org
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HEUS comments o 67 FR 43263

_ {3) TE}: proposed activity, hy itself or in combination with other activities, will not
likely have a significant adverse impact on the species or stock.
The Act further requires that research be boa fide, cannot be accomplished with stocks that
are not listed under the ESA or MMPA, and are non-duplicative

While individual permit applications may comply with some or all uf (hes requirements, it is
not clear that these proposals in sum can comply wath all of themn.

T_he National Manne Fisheries Service (NMFS) proposes that the appointment of a full-time
coordinator will assure compliance, however it is not clear how this can be true when NMFS also

states that it will only develop a monitoring plan after the permits have been issued and research is
underway,

~ For example, NMFS acknowledpes that some animals are likely to die as a result of the
issuance of these permits. The Lavironmental Assessment (EA p.112) states that the status quo
wl_:u_ﬂd bc_ 10 aceidental mortalities and thal issuance of these permits would result in the NMES
raising this number to 51. Later in these comments we will question this number: however, even il
we: tuke this number at face value, NMFS further states that if all of this mortality were
concentrated in the western stack, the impact would not be nealigible, If more than 10 animals
from the western stock were killed, then NMFS would require researchers to consult on how to
reduce mortality so that it does not exceed 20 animals, which i510% of the PBR of 208, It is not
clear from the EA whether such an assessment will be time-sensitive or whether consultation can
take place befure the number is exceeded when it appears that a monitaring plan is not currently

in place.

The EA for these proposals states that permitees currently conduct 11 different invasive
procedures on 2,400 sea lions range-wide and st the impact of this has been found to be
msignificant on the populations. The proposed action of granting new permits would increase that
number 1o 15 different procedures performed on 3,100 animals annually, with the assumption that
this too will be insignificant (p. 112). However, the NMFS also states that it has insufficient
information for a reliable evaluation of the synergistic effects of these repeated procedures on
mdividual sea lions. Although virtually all of the pernut applicants seck & 5-vear penmi, NMFS
staies that o miligate possible sypergistic effiects it will restnct duration of any permits that allow
lanlling animals (o Jume 2005, during which Gme i will “work with o address [sic] concemns
raised during review of the permit applications including development of a monitoring plan that
can produce information 1o assess the impact of the research program mare reliably over the long-
term” (p 112} It is not clear whether ar how a 5-year permit wall be halted to allow evaluation of
longer-term effects. More alarming, 1t is clear that such a plan to monitor lethal and sub-lethal
effects is not in place at this time.

The HSUS believes that the time for developing a plan 10 monitor potential effects is before
the research is undertaken, rather than after permits are granted and research is underway,

2
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The limited discussion of the need for & monitoring plan only addresses concerns regarding
synergistic effects of invasive procedures, Tt is not apparent that such & plan would consider the
stress of the cumulative effects of being captured multiple times, and of being harassed during
survey activilies and scat collection in the rookeries. In the case of the Alaska Sea Life Center
(ASLC) proposal, approximately 2, 100 animals per vear will be “disturbed” and &0 pups will be
vaptured and “sampled” while under anesthesia in one of its “tasks.” For another “task." 3,750
Steller sea lions wall be “disturbed” und 150 juveniles “sampled” under anesthesia, with 60 of
these animals fitted with surgically implanted transmitters and an additional 16 of (hem
transported to a captive faclity for up to 3 months, where they will be subjected 1o @ varicty of
reular testing and tag implantation Cumulative impacts are not addressed.

In fact, the number of animals that will be harassed/disturbed by the varicus projects is
enormous. According to charts and data in the various applications, the proposal by the Mational
Marine Mammal Lab projects 4,000 takes range-wide as a result of its actovities; the Aleutians
Fast Borough proposes to disturb 100 through seat enllection and 400 through boat surveys (and
an additional 7,000 animals via serial survey): Texas A&M would harass 2.000 sea lions during its
activities; the University of Washington proposes to sample up to 50 animals; the ASLC proposes
2,100 for one project and 3,750 for anuther, and Alaska Fish and Game proposes inadvertent
harassment of 5,000 animals in aerial surveys, plus 15,000 during pup counts and 700 captures.
Thus, the total number of animals that would potentially he harassed/disturbed! sampled is
approximately 40.400! If we assume thar animals are only harassed once, this is #pproximately
62% of the combined population of Eastern and Western Stocks of Steller sea lions (NMFS 2001
Stock Assessment) It is, however, likely that some animals will be harassed/sampled multiple
times in geographically overlapping research areas, such thut some individuals will be stressed
mare than others. |larassing this large & number of an endangered or threatened species should
not be taken lightly and disturbance may be considerable in certain areas

In the section on effects of capture and restraint in his permut application, Dr, Randy Davis
states that they “constitute one of the most stressful incidents in (he life ol an animal and intense
or prolonged stimulation can induce delrimental responses” (p.3), If we look ar the total number
of animals 1o be captured, we see that Alasks Fish and Game proposes to capture at least 700
pups tor sampling, plus 300 juveniles ured 10 of any age (and 5 moralities requestad); the
National Manine Mammal Lab proposes to capture at least 120 pups and juveniles (10 mortalities
requested); University of Washington proposes ta biopsy 40-50 animals; Texas A&M proposes
capturing 225 animals (13 mortalities requested); Orepon Department of Fish and Game proposes
Lo capture 200 pups and 30 older animals (10 mortalities requested), and ASLC poposes
capturing 150 juvemles for sampling and 400 animals in (rapping experiments (mortalities of 5 in
the field and 3 in-houss). This lotals 2,185 Steller sea lions who will be subjected to “ane of the
most stressful incidents in life™ Of those animals who will be captured, applicants seek
permission to have over 50 of them die as a result of their activities. This appears to he an
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unacceptably high level of stress and mortality for a stock that is already declining in many paris

ofits range. Please note that the chart on p. 69 of the EA listing accidental mortalities does not

Appear 1o auree with numbers provided in the various applications. This and other discrepancies
between numbers in the various permit applications and numhers in summary chaits, complicates
understanding the true impact of these applications.

The NMFS has argued that forcing consultation among researchers will assure that no more
than 20 animals are incidentally killed, and that this number is less than 10%% of the PR of 208
and 1s thereliore negligible. The HSUS wishes to point out that while the mortality of 20 animals
from the western stock may be considered the maximum that is negligible, these permit applicants
would not be the only source of lethal takes in the stock In fact. more than negligible number is
already being killed by the multiple sources that are interacting with the stock, and the deaths of
20 more animals is therefore mor negligible. Mean native harvest mortality is 353 animals, with
171 kalled in 1998 - the year with the most recent harvest data_ Fisheries related martality 15
estimated ai > 28 unimals per year The most conservative estimate yields an estimated mortafity
of at least 199 per year from this stock, a number that is only 9 less than the entire PBR. [f
scientific permit-related mortalities in the Western stock reach 10 (the number that merely triggers
consultation), then the entire PBR will have been exceeded by all souwces. Thisis unacceptable.
The MMPA did ot intend for each user to have access to the entire PBR (nor one assumes the
entire number defining the uppermost bound of negligible impact} such that the cumulative impact
is well over the PBR. In fict, PBR is stated to be the maximum number of animals, not including
natural mortalities, that may be removed from & marine mammal stock while allowing Ut stock
fo reach or maintain its optimum sustainable population” [16 S C 1367 Sec. 3 (20)] Clearly
this level of harassment and mortality does #or meet the conditions specified for issuance of
permits under the MMPA to assure that impacts will not have a significant utipact. On that basis,
all of the permits cannot be granted

The MMPA also requires that permits must ensure that the proposed activity is humane and
does not present any unnecessary risks to the health and welfare of marine mammals. In cur
comments on individual proposals, we question whether this assurance can be given for all of the

proposals.
Specific Comments
Alaska Departowent ol Fish and Game (ADFG) permit #358-1564-01

This represents a continuation of an existing permit, with all activities having undergone
previous public comment. Tts astivities are Alaska-wide and likely, therefore, to ow_la,p wilh
other propased permitees, permitting multiple sampling of animals unless there is strict
eonrdination. Up to GO0 pups will be captured and hot branded. In addition, three hundred older
animals will be caplured, anesthetized with gas and subjected to having teeth pulled, swabs taken,

4

2007
Steller Sea Lion and Northern Fur Seal C-302 May
Final PEIS — Appendix C



1ISUS commients on 67 FR 43281

and being intubated with a stomach whe It is proposed that up to 5 may be incidentally killed On
page 32 and 53 of the EA, lhere is a summary of the pros and cons of freeze branding versus hot
branding It states that " there has been insulTicient re-sight effort of the more than 15 000 sea
linns hranded by ADF&G and NMMI. since 1975 o validate the meris ol hot-branding versus
the potential for adverse impacts to individual sea lions  The applicants state that there is 1o
evidence suggesting increased mortality of pups after branding. The absence of such evidence
canniot be interpreted as evidence of no effect hecause there has nat heen sufficient post-activity
monitoring to determine whether hot branding or other rescarch activities in rookeries has
contributed to increased mortality of pups.” The HSUS suggests that {he ADFG may wish 1o
spend more effort trying to re-sight animals and analyze the information from re-sighting, rather
than continuing to brand additional animals. If continued or additional branding is authorized, the
applicant must be required to mouilor post-branding effects and provide evidenee of Tittle or ngy
effect of their various activities on rookeres Additionally, we feel that insufficient attention was
given to consideration of post-capture myopathy. We note that although NMF'S states in the EA
on p. 6% thal ADFG proposes 10 aceidental mortalities per year, the chart on p. 9 of the

applications stipulates 5 per year

Wi wish 1o reiterate our concern, expressed above about the effects of hot branding, spevifically
on pups. Additionally, we wish to point to the EA discussion on Pp. 47-48 of the effects of
chemical immobilization. The EA points to dangers of telazol darting and also states that with the
use of gas anesthesia, caplive animals appeared 10 recover fully within 8 hours, a period of time
that is longer than animals will be observed under this permit, Withoul pust-release monitoring,
their tate, if released prior 1o 8 hours will apparently not be known, We reiterate our concern,
expressed above that the applican should institute a post-capture monitoring program and
assessment of condifion

Aleutians Eaet Borough - File #1010-164]
We have no specific concemns with this permit apphication at this time.
ISty 0 i = File #1016-1651
This proposal would utilize 3 crossbow 1o collect biopsy samples to obtain fatty acid
signatures of potential prey consumed by Steller sea lions. It states that “whenever possible™ this
will be done in conjunction with NMFS or ADFG. This should be made mandatory o avoid
duplicative sampling of animals

Texas A&M - Randall Davis-File # 800-1664
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It is not entirely clear why Dr. Davis, wha receiving funding from two ather permit
applicants (NMFS and ASLC) cannot conduct his activities under the auspices of their permits
rather than seeking separate take authorizations, Effort should he made {0 avoid duplicative
sampling or harassment wherever possible. Having said that, we have wrave concerns with this
proposal. The EA states on p, 69 that Dr, Davis propases 13 accidental mortalities annually (more
than any ather applicant), including 3 pup mortalities as a consequence of harassment in the
rookeries According (o the chart on p. 4 of his apphcation, Dr. Davis proposes to caplure each
animal he tags with video systems or ather transmitters up to three times OF the 15 adult arimals
he proposes W capture in cach of the 5 years ol his permit, up to 3 may die. This is a morality
rate of approximately 20%. This scems unacveptably high. He projeets that 5 of the 30 juveniles
he captures may die. This translates (o approximately 17% mortality. Although he provides ne
explanation for this different survival rate for juveniles, this is also un extremely high level of
mortality. While underwater videotaping may be interesting, we do not believe it is critical to
understanding the foraging issues facing Steller sea lipns. There may he some justification for
some of the ancillary tagging, though the explanation of why this is not duplicative of mformation
already in hand is not elear. Particularly in light of these extremely high mortality rates, we do not
see that the justification for Uis permit outweighs the potential risk to animals, as would be
required by the MMPA and ESA

This permit showld be denied

jame (ODFG) - file #434. 1650

This is & request Lo renew a permit but to change the lead agency. Whilk it is not clear why
this is necessary, we do not oppose this change  The agency has demonstrated that they are the
sole research group studying this population. In light of discussion in the EA. The HSUS believes
that the NMFS should request post-capture monitoring of survival and re-sighting 1o fill apparent
gaps in understanding this sort of information,

Alaska Sea Life Center (ASLC) - file #881-1668

The HSUS has some grave concems regarding this proposal. We support the portion of this
proposal that seeks to demonstrate efficacy of'a trap that could be used as an alternative to
chemical immobilization. We also suppurt the remote videotaping. We do not support the portion
that velates o capturing and holding animals for testing.

According to the chans on pp. 32 and 33 of its application, the ASLC proposes to capture 60
pups each year for sampling under anesthesia. We reiterate our concerns, expressed above, with
the use of anesthesia An additional 150 juveniles will be “sumpled” each year under anesthesia,
with 60 of these 150 animals fitted with surgically implanted transmitters. These transmitters will
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store and transimit data for up to § years. The proponents speeulate thal they will get up to a
T0% return of data. They discuss survival impacts of wearing subcutaneous ings versus extenmal
fags, but do not speculate nhout eapture myopathy or death associated with ancsthesia

In addition to these 60 arnimals of the 150 juveniles captured. 16 of them will be transporied 1o
a captive facility For up to 3 months, where they will be subjected 1o a variety of regular (at least
weekly) testing that includes, for some ammals, a 2-week fast to measure stress and other hadily
cffects of fasting. Four animals will alsp be subjected 1o adrenocorticolropic hormane
“challenges,” which require blood sampling every fiftcen minutes for 2 hours. We fuestion the
value of some of the information gained from fve captured aninuls that are caged in either 12' gr
20" diameter pens and subjected to constant testing with regard to making reasonable conclugions
about wild animals. We note that the applicant proposes for the first 2 years to hold «ll 16
animals in either a 12' or 20' diameter pen, but plans to construet four additional 12' diameter pens
to house animals during the last 3 vears. Given the different conditions under which they will he
kepl in the various years of the five-year permit (c.g., space conslraints and number of
conspecifics in the cage), are we 0 assume that their stress responses will be the same and that
data collection will nut be compromised? We also believe that it is disingenuous 1o claim that “all
efforts will be taken (o minimize exposure to humass,” when animals are being subjected to
continital sampling and at least 8 of the ammals will be subjected to highly stressful [asting or
hormone “challenges "

The HSLUS notes that the applicant requests § mortalities per year (p. 33), whercas the chart
on p. 69 states that they are unly requesting § aceidental mortalities. It is not clear that thess
mortalities are warranted, particularly the 3 that are reserved for animals captured and held at the
ASLC. This represents a 3-manth death rate of 18%, which is unacceptably high for animals in a
captive facility. This level is far from humane and far from negligible for the number in captivity.
This partion of the permit should be denied.

Summary

Only three alternatives are provided: (1) status quo (2 permit recipients), (2) granting all of
these permits, and (3) reallocating intrusive research so that only the Eastern portiom of the stock
wonld be affected unless a project was directly related to conservation or menagement needs of
the Western stock, OF these three alternatives, we favar Alternative 1.

We must state, however that it is imperative that the NMFS wive serious consideration 1o
denying all or part of two permits which appear to impose unacceptable levels of inhumane
treatment or/and mortality risk. Ln our review of the various proposals and the summary of
possible adverse impacts that is provided in the EA. we find that there is apparent duplication of
sampling area, that some of the projects do not appear humane; and that the finding of negligible
impacts, particularly for the Western stock, are not well founded.
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Thank you for the opportunity (o comment an these proposals.

Sincercly,

Sharon B, Young

Marine Issues Ficld D‘ny_//
Wildiife and Habitat Proteéon’
Ce!

Rolert H Manlin, PhD.. Executive Director, Marine Mammal Commission
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RE:  NMFES Epvuonmentsl Accesumen for Staller Seax Ling Resesrch Initintive Permat Applications, |
67 FR 433283 (June 27, 2002

Ter the Chiet of Permus:

An unprécedented 550 million Congressivnal appropriation has been made available under the
Steller Sea Lion Research Intistive (SSLRI) 1o collect information on the biology and ecolngy of
threatened and endangered Stcller sea lions, a5 well as other features of their marine caviranment We
wish 10 sfate af the ougsel thar we support legitiate research imo the caises of the décline af
endangercd Steller sea hons In order 1o insure the survival and recovery of this species, it 13 vital thit
We At 10 o precautionary manner while gathering data that will contribure 10 our understanding of its
life histary and the role that varous factoss have played, or are playing, in the decline, At the same
fitie, hecause of the 4eape of this research initiative and the aticipated impucts on great numbers of
animuls in threstened and endsnséred popolanons, it is essential thal 2l direer, indireet snd cumulitve
impacts o the rescarch program are car=fully svaluated ond all projects are chown 1o be essential for the |
conservation of the speaies

General Conedrns Regarding The Analysis In The EA

The Marine Mornmal Proteation Act (MMPA) and Endingered Specics Act (ESA) profubit takes
of threatened and endungered species of maring mammals, with mited exeeptions for suhsistence
harvests, meideatal moetalivy o fishing vperaiions, and research. On June 27, 2002, Nabional Mnnne
Fisherics Service (NMES) published a Federal Register notce announcing the receipt of permit
apphicancns and avalability of an Envircnmental Assessmant (EA) {or five mojor projects within the
SSLRI, ackmowledgmy that the magnitude of proposed resewch effeers are sufficient 1o merit an
analysis under the Manopal Enviionmental Policy Act (NEPA) The proposed sction would amthorze
substantaally inereased disturbance and takes of threatencd and endungered Staller ced lions for astivities |I

Steller Sea Lion and Northern Fur Seal C-308 May 2007
Final PEIS — Appendix C



= . - . ——

dul=ti=l00  OE:dfew  Eroe= T=Ted  PGREMN FeTS

associated with the reseasch, and four of the five projects would receive the special exceptivn w the
prohibition on takes for the imaxsinum penod allowed (five vears).

Previous!y there has been no msessment of the direct, Indirect, or cumulative effects of Staller

| sed lion research. Some of the proposed 1esearch entuils extensive disurbance affecting thousands of

| animals at muitiple times of the yeur 4% well as highly intrusive procedures direetl ¥ hfftsting hundreds

| of individual animals every year, purticslirly thasc young animalé whose survival is thought o be mast
at visk. Other proposed projects entail thi wse of techniques or expermental procedures whoss efficac Y
13 not dempnateated in this EA- The level of disiurbance ar panticular mokenes and baulows will
increase wubstantially, 25 will the number of animals affected by research and number of mortalitics un

ihe endangered stock, althaugh direct and indirect mortaiities anrbutuble 1o research are poorly assessed
or dirficult to guuntify,

While our orgunizations continue 16 scknowledge the need for appropnate research and bétter
miormation, permitted research projects must be shown to contribute sigmiicuntl v (0 Tulfillmane of
ubjeciives for understanding the management actions needed 1o recover Steller sea lions, using
1echniques without significant adverse impacts to the species (EA, p. 11). The permining eriteria require
that zpplicants for research must demanstrate compliance with all other relevant Tegulatory cntens o
well (EA. pp. 16 17). NMFS has not demonstrated that the impacis of the proposed sction will be
mgignificant or sytisty all parmitting éritena In fact, we are cancerned that substantial direct, indirect,
and vunwlwive effects of the proposed action in Alternative 2 may vesull in further jeopardy to the
species,

We do ol think NMFS has shown thatall projects and procedures i the proposed action ase
necessary and essential 1o the conservation of Steller see lions — o cancern akso voiced by the Marine
Mammu! Comamission (MMC) in comiments on proposed requests for smendments to NMML and
ADF&Q permits (EA, Appendix ), There are spocific research propasais (siuch as the captine and
long-termn retention of wild snimals 3¢ proposed by ASLC for surgical implantstion of devices) that
should 1ot be permined ws deserbed. Wiile NMFS Is not proposing te authaese the implant of tags and
tempariiry caprivity at this time, we sphasize tha experimenial and unvalidated research teohnigues of
this type are inzppropriate (or threatensd and eodingered species s desoribed. In addition, we have
maor concerns about the efficacy of the expenmental protocols, sampling repimes, and statistical power
1o detent etfects, as well as the alubty of NMPFS 1o coordinate and synthesize the data penerated by such
4 large research poogram invalviag many different spencies and instiunions as weli os hundreds of
sCientiata

Anotier feature of the weaewch program il 2ddressed by this EA 15 the absolute need for an
JcCOMpanying momTonng program (o assess the etfects of resewch on the thresiened and endungered
populatians, as recommended by the Manne Manimal Commission in a letter dated 27 July 2001
addrossing the proposed amendments to the NMML and ADF&G pormuts (EA, Appeadix A); The
projects in thie proposid aotion (Altemative 2) eatall extensive harassment and disturbence affecting
virmeally the entire endungered populntion of Steller cen lions ot same time of the year, otilizing 8 wide
wmey of inzugsive lechnigues and procedures, An adequate monitaring program should enable NMES 1o
suspend permits {f subsequent information :ndicates that the research impacts are unacceptahla or are
exceeding the number of monalites and injuries awhorized under the parmil.

[ 3%

Steller Sea Lion and Northern Fur Seal C-309
Final PEIS — Appendix C

May 2007



Jel=20=2002 QGcIfem  Fros- T=Td§ P O04/008 F-RTE

As noted by NMFS a0 EA, o, 11, the Marine Mammal Commission has previously expressed
concerns that (1) not 81l the planned iesearch mey be estentinl, and (2) the combined and camulative
effects o0 the threstensd and endangered papulations may Dutwelgh the benafits of the information w be
gined from the proposed rescarch, particulirly where depleted rogkery and haulout populations are
already vulnerable ro stress and disturhance. We concur with this broad assessment of the projects and
we conclude (hat the EA analysis 1 not adequate to disnnewsh between proiects that ment permutting

and those that ars unnecestary. duplicutive, inhumsane or in violation of other eswblished permilting
criteria

Turthermore, it appewsy that unalysis of the various rescarch activities is being piecemealed,
rather than considered in & single NEPA document, We therefore have concerns abour the scope of the

analysis i the EA. The direct, indireet snd cumulitive effects of all rescarch setivines should be
anolyzed mn i single NEPA document.

In addition, the cumulative cffects analvsis the EA dues contain is intemnally confused and |
appears (0 be inadequate. For instance, 4l pp:10G-108, NMFS save it considered both hiuman contralled
events (fisheries, shaoting & subsistence harvest, and other snthiopogenic effects, ... pollutian) and
natural events (glimute sffects and trophic interactions, ¢, predation, compeiiton, and changes in
community structure). At p 108, however, NMFS sud it only evaluated two suurces of direct &ffects
{accidenta! momality during rezesrch and incidental morality in fisherics) amd three sources of indirect
effects (yynergistic effects of intrusive reseanch and distorbance). The cumulative effects analysis needs
io consider the effects of research stress being ndded 10 nutntional stress.

Specific Concerns Ahout Reséenrch Procedures, Experimental Protucols, Sample Sizes, Fie.

In-addition 10 penoral comments on the permilting process and the msuificiency of the FONSI
fo7 thus proposed action, we have specific concems about the proposed rescatch program that have not
been adequately addressed in this EA |

Pxtensive and hughly intusive on-site research will entail capture, restraint, immobthzstion with |I
drugs, adiumistenng of anesthesia, blood cullecion, woth exiruction, skin, blubher and muscle biopsies,
enemias, attachment of Mipper s or telemerry wacking instruments., and hot-branding of srear numbers
of young amumals, wmong other imgs. One project eniails the capture and retention of wild juvenile sea
hons for vp to 3 months, dusing which time “life-history ransmitters™ would be surgically implanted in
the animals — a ughly experimental and unvalidued technique. Using captive animals from the
endangered populdlion ds guines piis (o test the vigbility of the surgical implantation technique is not an
Appoopriate foom of research, and we agree with the decizion of NMFS that this portion of the ASLO
preyect should aot be considered or permitted at this time. Generally speaking, however, the praposed |
action does not appear 1o pravide NMFS the fleaibility w deny permiis for individua! projects or
procedures of this type, or & suspend # permit of furthes review shows that action resalis in unnecessary |
or unacceptable impacts.

Even cummonly pragticed rechnigues such as tooth extracrion and the attachment of flipper 1ags
muy result directly or indirectly in incraased mortality due to infection, slincss, reduced foraging success I
or incredsed predation, ye e rtionale and need for either procedure is not evaloated in detsil. Lot I
instance, Geniry (1970) noted that canle 2ar iags attached 1o the Mippers of Steller sea lion pops caused
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large waunds that had not healed 1-2 vears alter tagaing. Geniry funther speculated thiss lagging may
increuse aanral predation (2.g., by sharks) on thess animals. Yet the cursary EA discussion of the
effects of flipper ragging (pp. 51, 53 54) barely scknowledges that physical wounds and infections muy
result, much less that there 1s 3 nsk of increased predation on test subjects. Since these flipper tags
commonly fall eut or becoie wo faded to be seiul as identifving markers in subsequent obscrvations,
the ratonale for mass flippe:-tagging of Young animals a4 4 standard praciice is not at all clear in this
EA. Similarly, the eftect of extfaching s woth sample with pliecs from capured animals is aununanly
dismussed in ane sentence: “The procedure may resull in more than temporary pain, which could
inlerfere with furaging, at lest temporariiy” (EA, p. 300, No studies have been conducted that would h
allow the ageacy 10 conclude thit the effects of these practices are msignificant or bemign, NMES (s |
frequently srguing fiom the absence of evidence of harm {due to an 1nahility 1o mersure it or & failine to
Iryhto an assmnption of no harmil effects

similarly, the prefermed techmgue of hat-branding large numbers of pups and young juveniles
may léad to substantial monalines (BA, p. 33), rassing questions about the degre 1o which vl rates
information gleancd from beanded animals may be biased by ihe experiment itsclf, Concelvably the
patentiul for harm frons such wehniques may be atlweighed by the benefits 1o be gained from the akrility
W sdeniify animals scross maltiple vears, but only uf there 18 & long-term commitment 1o monitor the |
status of branded smimals. For instance, branding may provide vital information on survivel and '
pregnancy rates within the endanyered and threatenad stoeks if accomparied by long-term observasion
and resighting of beanded snimals, Yel the EA indicates that such commitment has not heen
ferthcoming for the |5 000+ sinmils ulready branded in past reseurch, raising serious doubts abour the
uselulness of additional branding in the sbsence of & long-term monitoring/resighting component 1o the
propoied branding projects:

“The practicality of horbranding o5 o means of permanently marking pinnipads in the wild has
been demanstrated in severol sudies, However, there has been insufficient resight effort of the
mare than 13,000 sea lions branded by ADF&G and NMMI. since 1975 1o validate the merirs af
hor-Branding veéers the potentiol for niverce impacts o mdnidual animaly” (EXA, po, 32.53). I

Given the endangered and declining status of the wesiem stock of Steller sea hons und concerns abaut
the potential for increased killer whabe predution on sea lions in Alaska, NMFS should more carefully
evaluge the extent 1o which research mrocedures may inereast the incidence of :nfeciion, disease undfor
predation on test animals that sre subjected 10 repeated siress and disturbance, immobilizing dnags,
anesthesia, looth extractions, biopsies, branding, atischment of instruments, ar even long-tenn (up 1o 3
mantiis) captivity and surgiesl implantation of expertnenial monitoring devices. Thar analysis and
consideration is largely absent from the EA and udverse elfscts are largely dismissed based on u luck of !
evidence or lach of study,

We also underscore the concems expressed pieviously by the Steller Sea Lion Recovery Tean's
(SSLRT] peer-teview workshops o behavior, telemetry, physiclogy and foraging ccalogy, which noted |
b lack of mregrated research, poor coordination of axstin 2 research poojects, ns well a3 sériaus
limifatines in expeamental piotocols, sumple sizes. and statistical power to Jetect effacts. For inatance,
the Regtvery Feam's Plhivsinlony Workshop review (1999) identified serious limitations T compansons
between Southeast Alsska and western Alasku animals, based on the existing rookery research I
protocols:
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* The SSLRT Phviiolagy Workshiop Peer Ruview (1999) concluded than, “Logistical consrraing

| resulted fn yample sizes that were so swall in mass Physialagical siudies thar few conelusions
e be dragwn ! |

= Diiferences in the bathymery and width of continental shelf area around westem and castem
rookery sites in the comparison sudias miy hivwe scoounted for differences in aversge foraging
uip distance and tme at sea. The SSLRT Physialogy Workshop Peer Review (1999) concluded
that comparisans betwesn rooksries in the western and castern stocks “should have included
more than ent site in declimng and siable areas 1o aveud the confounding effects of site

variabdity und ensiiee that okcecvesd differences were reatly a produce of the axperimental’
virriahfe."”

®  Test subjects were selegted non-randomly among healthy survivers on the rookeries, and did no
melude weaned juvemles or adult femnles without pups that may net have been on the rookertes,
Lick of pnor information on test animals made unpussible 16 know if lacrating test subjects
were representative of thetr area and small ssmple sizes allowed few conclusions 1o be drawn.

* Rescarch programs are not likely ra find differences using measurements of successful survivors
and their young on swokeries during tha aarlicst period of lagtation. The SSLRT Physiology
Warkshop (1999) recommenided that future research should focus on times and places thar iy
be impoctant luer in the nursing period, as pups move beyvond the buffedng influence of their
mathers There is 4 need for more focus on non-sommer ang year-round abservation and
sampling:

The EA should have addressed these concems and evalusted the degree (o which proposed action will ar
will not remedy the hrmitations and shoreomings identitied hy peer reviewers of the existing research
Prognam,

NMFS Should Have lssued The EA For Public Camment Before Signing A FONSI

As o matter of NEPA process, we are quite concermcd that NMFS issued the Final EA and
signed the FONSI an this project without any involvemant by the public. I is well seuled that “[c}inzen
participation 15 a vital ingredient in the success of NEPA" snd that the “opportumy for local cifizéns or
other interested panties 1o parhicipate in the preparation of the enviranmental analysis ks mandatory '
under NEPA.™ Calony Federal Savings & Loan Assn v, Hamis, 452 F Supp. 296, 304 (W.D. Po 1980}
(emphusis in original). Indeed, even befure the CEQ regulations were promulgated, couns maude olenr |
that federal agencies could not exchide trom their decisionmaking process those persons who would be
must likely 10 object on environmental grounds. The seminal caze for this propositien is Han
Klemdiens, 17| F,2d §23, 836 (204 Cir. 1972), which held thar bafare a prehiminary or threshold
determinalion of gignificance is mads the responsible agency mus) glve notce 16 the public of the
propased major federal action and an oppadunity 1o submit relevant facts which might bear upon the
agency's threshold decision. [d, (emphasis sdded); Cross-Sound Ferrv Sarv. v, United States, 573 F.2d
723, T3l (Zod Cir, 19785,
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The CEQ regulations also highlight the vital imponance of public invalvement in the NGPA
process. Thus, the very first section of the regulations provides that “NEPA procedures must ensure that
enviranmental iformation is available: to the public officials and eitirens belyre decisions are made and
before setons are taken,” und, funhermare. that "public scratiny (i3] essential 1o implementing NEPA *
40 C.ER. § 1500 1(b) (emphusis added). The CHQ regulations further state that “Federal apencies shall
1o'the fullest exient possible .. . encourape snd facilitate public imvolvemant in degisions which affect
the quality of the humin énvieanmens * T, § 150020 (emphasiz ndded),

Similarly, the CEQ regulanions specifically mandare that tigencics prepanng NEPA documents -
"sholl invelve enviranmental agencies, apphicants, wnd the public. to the extent oracticable, in prepanng
assessments ... ." Id ac§ 1501 4(b)emphasis added). CEO has further ex plamed this requirement,
and how i mtersscts with other CEQ requitements, as follows:

scetion 1 306.6 requires: agencias o mvolve the public m implementing their NEPA Procedures,
and this inclides public mvolvemant in the prepararion of EAs and FONSIs  Thess are public
“envitnmental documenis” unger sestion | SU0.6{b), and, therefore, agencies must give public
hoticc of their availalyliy, . The objective, however, is to nonfy oll interezied or affected pasties,

CEQ. Forty Most Asked {lnestions Concerning CEQ's NFPA Regulutions, 46 Fed. Rez. 8026 (1981),
Indeed, several ¢ouns have found violations of NERA where a ftederal apency has fafled ra adhere 1o the
public participation requirements set forth in the CEQ regulations. See, gg. Save Qur Ecosyarems v
Clark, 717 F.2d 1240, 1247 (9th Cur. 1984) (five-day public comment period on an Environmental
Assessment wos inndeguate); Foends of Walker Creek Wetlands v BIM, 10 ELR 20857, 0854 (DO,
1983) (agency “did not adequarely provige For publie parteipstion to the extent pracucable” ancd
ordering 45 day publie camment period on an EA), Accordingly, we urge NMFS to withdraw the
FONSI and to fsste o revised EA or E1S thay takes into sceotnt the camments recelved on this |
document.

Conclusion: Withhold New Ur Amended Permitz Pending Further Evaluation OF Thi
Research Program In A Substantially Expanded EA Or An Environmental Impaci
Statement And Consultation With The Steller Sea Lion Recovery Team

Again, we snpiets our suppont for iegiimate, covrdinaied research that is facusad on gatherng
information Usat will contribute 1o our understanding of the causes of decline of Steller zza Yions,
However, based on our analvals of the proposed action, we are concemed that there 15 real msk that
some of this rescach will simply cause unnecessary disturbance and increase maorality on the
endangered siock withow contributing sigmificantly to the conservation of Steller ses lions - a key
cansideration when dewermining whether or ot to permit the proposed research gotivities:

“An imperan consideration in determiming whether fo authorize thara proposed resaaech
activities by geres, f5 wheohier the information expected ta be gained will conrribyre 1a fulfitling
& research need ar abjective identifivd in the Fingl Recovery Blan for Steller sea Hons ar will
contribiae sigmificantly to identifying, evaluating, or resolving conservarion problems for Steller
sep Hons™ (EA, p19)
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| a1 jeapardize the specics

The EA faris ro demonsirae that all the projeets
will accomplish the stated research objectives, o
the gntire package of research projects in the proposed sction will comply with all the eritena for

sovepluble research. ineliding the fequuement o pvoid sigmiticant adverse impacts that further thiealen
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ind procedures in the proposed sction are esseniial and
% eurrently designed. Nor has NMTS demonstraed that

A more prudent course of setion for the immediate future would be lo conbinue the long-1erm
[ papulation moniloring and other previous!y permittad Projects, 58 s not 16 despt ipeing research
unduly, while withholding approval of new permits or amendments Lo the existing permits unil such
time a5 NMFS has (1) fully evaluated the imipacts of existing and propesed research in o substantially
expanded EA or in an Envivenumental Impact Statement thar invol ves e public and considers their
vomments, (2) consulted with the newly-appointed Recovery Team to address the shortzamings of field
research that were denificd in previous Recovery Team warkshops, and (3) prionitized new rescarch

needs

Sincerely.

AR

Chal E%‘mmF taubert, Ph D
Ocear aign Director
iTedTipeace
T2 H St NW, Soue 300
Wadiingion, D.C. 20001

Tack | ?-s(?;
* Fie nlative

Sierrs Club
200 Barmow St Suite 101
Ancharuge. AK 99501

Cg.:%‘??fﬂsérﬂnd]ﬁc [fice

1755 Frunkiin St., Suita 41%
Juneau, AR 99801

@(ﬂi Lo
1‘*fm nﬂﬂfggngb?l::wr

The Decan Conservancy
435 (3 51, Suite 400
Anchompe, AK 99501
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MARINE MAMMAL COMMISSION
4340 CAST-WFAT HiGHwaY, RooM 905
BCTHESDA, MD 20814-4447

2 August 2002

LI S
Mr Euvgene T, Nitta AIG 1.2 2002
Acting Cluel, Permils Division
Office of Protecied Resources
WNational Marine Fisheries Service, NOAA
1315 East-West Highway
Silver Spnng, MD 20910

Re:  Review of Permit Application Nos. 8001664 (Randall W, Davis,
Ph.12.), 1016-1641 (Glenn R, VanBlaricom, Ph.D.), 434 1669
(Oregon Department of Fish and Wildlife), and §81-1668 (Alaska
ScaLife Center), und the Environmental Assessment on the Effects
of Nativial Marine Fisheries Service Permitted Scientific Ressaich
Agtivities on Threatened and Endangered Steller Sea Lions

Dear Mr. Nita:

The Marine Mammal Comnnssion, in consultation with its Committee of Seientific
Advisars on Marine Mammmals, has reviewed the above raferenced permil applications with
regand Lo the poals, policies, and requirements of the Marine Mammal Protection Act. The
Commission also has reviewed the environmental assessment prepared by the Service, which
evaluates the impacts of the issuance of these and other requesied permits and authorizations on
the human environment, Le., penmit application no. 1010-1641 (Aleutians East Barough) and
requests for amendments lo permit nos, 358-1564-00 (Alaska Department of Fish and Game) and
782-1531 (Natiunal Marine Mammal Laboratory, NMFS). The Commission has previvusly
commented on those requests (sce letters of 5 September 2001 and 27 July 2001, enclosed).

The applicants are secking authorization to conduct research for the pumpose of abtaining
information on the ecology and biology of threatened and endangered Steller sea lions to better
undersiand the cause(s) of the deeline of those papulations. Such information is needed (o enable
the Service to develop effective management strategies to promote the species” revovery and Lo
milke informed decisions related (o fishery management and other human activities within the
species’ mnge, The Commission notes that recent invreases in funding available for rescarch
related to Steller sea lions provide an important opportunity to investigale the species’ decline
and the favtors that may be contributing to the decline. However, we are concemned that, given
the number of projects autharized and praposed, many of which are invasive in nature, they may
cumulatively operate to the disadvantage of the western Steller sea lion population. Based on the
information provided in the applications and in the environmental assessment, the Commission is
unable to adequately determine if this will be the case, and additional steps may be necessary to
ensure that there will nol be a significant impact, Among other things, the Commission is unable
to determine (1) the likelihood that the objectives of some of the proposed rescarch projecis will
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be achieved, (2) whellier, and to what extent, attempts will be made to monitor the short- and
long-tenn adverse effects of the research efforts: and (3) the extent to which the various research
aclivities will be coordinated. Tn addition, as noted in our comments later in this letter on the
Serviee's environmental assessment, the Commission remains coneercd that the cumulative
effiects of the proposed research, in combination with other factors that are atfecting e westem
population of Steller sea lions, could have significant sdverse impacts on the population, We
note that such information is particularly important for assessing the effects on and benefits to a
species listed a5 endangered under the Endangered Species Act,

We first provide specific comments on each of the subject permit applications and then
offer general comments pertaining Lo the applications and the associated environmental
assessment.

Permit Application No. 800-1664 (Randall W, Davis, Ph.D.)

The applicant is requesting authorization over a five-year period to capture, anesthetize,
measure, weigh, blood and tissue sample, tag, hot brand, and release up to 45 Steller sea lions
{15 adult femnales and 30 juveniles of either sex) annually and to harass incidental to the caplure
and tagging activities up to 2,000 Steller sea lions (1,000 adults of cither sex and 1,000 juveniles
and pups of either sex). Individual animals could be caplured up to three times over the five-year
rescarch period. Each year, up to 13 animals could be accidentally killed during the research
activitics. Research would be conducted in the Gulf of Alaska and the Aleutian llands.

In reviewing the application, the Commission notes that animals may be anesthetized for
up to three hours for tagping, branding, and sampling. Although the time estimated appears to be
longer than necessary to carry out these procedures, il is perhaps based on a need for flexihility in
the event that anesthetized animals have adverse reaction(s) to the ancsthesia or associated
tagging, branding, and sampling activities, or that it incorparates halding time for recovery from
the ancsthesia. Nonetheless, the Marine Mammal Commission recommends that charification of
the basis for the three-hour time frame be provided by the applicant, including the length of time
that animals will be held after concluding the research provedures (o ensure that they have
recavered sulliciently from (he effects of the anesthesia. We also note that, although the
upplivalion states that a veterinarian will be present to monitor anesthetized animals, a
curriculum vitae for the vaterinarinn(s) wha would be involved has not been, but should be,
provided.

Darting adult female sea lions with Telazol, as proposed, involves a high risk of
mortality, either from their reaclion (o the drug or from drowning if they enter the water hefore
the drug takes [ull effect. Although darting with Telazol apparently is the anly methad eurrently
available for capluring adult female Steller sca lions, the Marine Mammal Commission
recommends that every precaution he taken to avoid sea lion mortality and that only veterinarians
and binlogists with significant experience in darting mariee mammals be authonzed (o conduct
the activity.
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The investigators descnibe the attachment of a number of instruments to animals, but do
not provide complete information on the size and weight of the instruments. Althouh large
animals may be unaffected by such instruments, this is not necessarily the case for smaller
auimals, and information on dimensions and weight should be provided as well a5 an assessment
ol possible effects.

It is unclear whether the research activities and assaciated 1aking proposed in the
applicant’s Alaska SeaLife Center's 2001 Steller Sea Lion Rescarch Plan have been included in
the take table on page 4 of the application. For example, although the table states that 75 adult
females (15 annually) and 150 juveniles (30 annually) will be captured and tagged over the five-
vear period, page 2 of the Alaska Seal.ife Center 2001 Research Plan states that up to 20 Steller
sea lions of both sexes and all age classes older thun pups would be 1gged with lncation-only
satellite-linked transmilters in the first year of the study. Further, the table makes no reference (o
the use of location-only satellite-linked transmitters as is indicated in the text of the application.
Clarification of these paints should be provided by the applicant.

Justification should alsy be provided for the requested authorization ofupto i3
morfalities per year out ol 45 animals (o be capured, This would be a mortality rate of almest 30
percent of animals handled, which. if it actually oceurred, would be unaceeptably high.

Permit Application No. 10161651 (Glenn R. VanBlaricom, Ph.D.)

The applicant is requesting authorization to take biopsy samples from up to 200 adult and
Juvenile Steller sea lions annually (100 each from both the westem and eastern populations) at no
fewer than wo sites for each population over a three-year perind, and to harass incidental to
biopsy sampling up to 1,000 Steller sea kions (500 from the western stock and 500 from the
eastern stock), up to 1,000 northern fur seals, and up 1o 1,000 harbor seals over the duration of
the research. Biopsy samples would be exported to Canada for analysis.

The investigators state that “the primary objective of [their] work is 1o obtain an
assessment of the presence of fatty acid signaturcs from ephemeral, high-quality prey in free-
ranging Steller sea lion hlubber for both the western and eastem populations, and evaluate the
relative contribution of such prey Lo blubber stores and diel.” They expect to test the null
hypothesis tat “there is no difference in the use of ephemeral high-quality prey between the
weslem wnd gastern populations of Steller sea lions by measuring the quantitative contribution of
[ty ucid signatures from prey specics in sca lion hlubber stores.™ However, it is not clear (hal
the research design is sufficient to test this hypothesis and o characterize any differences in the
use of forage fish by sea lions in the two populations. The approach appears o rest on the
assumplion that the samples taken [rom two (or possibly more but as vet undetermined) locations
west of Cape Suckling will be representative of the western population and those taken from two
or more other (also undetermined) locations cast of Cape Suckling will he representative of the
easiemn population. However, it scems guestionable that samples taken from sea lions at two
sites per population will be representative of the larger populations for several reasons: these
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populations span huge regions; lorage fish and other prey are not evenly distributed thranghout
these regions; and foraging pattems of sea lions may vary considerably by scasan, available prey
specics, and region, Importantly, the assumption that the samples are representative also is
questionable because the sites where the samples are to be taken will be determined based on the
availability of spawning forage fish. Thus, the nalure of the data collected will be unavoidably
influenced by the sclection of sample sites. The simple recognition that forage fish availability
varies by site suggests that 3 more complicated sampling regime will likely be neecssary to
compare in a meaningful way the foraging patterns and the significance of forage fish to the two
populations of sea lions.

The deseniption of the methods for this study indicates that animals may be taken by
biopsy-darting when they are in the water. For (he most part, only the head and necks of
immersed sea lions are visible at the surfuce, and attempts to take biopsics by shoating darts at
these targets pose an unacceptable risk of striking an animal in the head and causing serious
injury. In addition, we nate that biopsy darting would be conducted using a crossbow.
Croashows have been used with apparent success and safety to biopsy-samiple certain otarid
species, and we understand that there apparently have been no problems with controlling the
depth of the dart penetration using this system, However, inasmuch as this technique has not
been used previously 1o collect hiopsy samples from Steller sea lions, the technigue and
equipment should first he tested on carcasses. In addition, the individual(s) who will be darting
the animals should be thoroughly trained and experienced in using the lechnigue prior to
employing this method in the field, and aninals in the waler should not be daried.

A second study deseribed in this application involves aerial surveys 1o test for
correlations between the use of haul-out sites by sea lions and the aceurrence of spawning
aggregations of forage fish, Again, it1s not clear that the design desciibed will be suflicient (o
accomphish its purpose. The design appears to involve ouly s single Might during each spring
pened when spawiing may occur, A single flight seems o questionable basis for characterizing
the potentially complex spatial and temporal variation of spawning cvents of forage fish in the
region o be surveved and for correlating the distribution of those events 1o the distribution of sea
lian haulowts, which also may be shifting in response to prey availability or other seasonal events
such as the onset of the reproductive period. I is also not clear why this study is not being
coorlinated with other aerial surveys proposed for southeasiern Alaska.

In light of the above questions end concerns, the potential utility of these smudies is not
clear and scems, at best, questionable. Without additional information on these studies, it does
not seem possible to confirm that they will achieve the stated research objectives or will
contribute to the conservation aml recovery elforl for Steller sea lions.
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Permit Application No, 434-1669 (Orcgon Department of Fish and Wildlife)

The applieant is requesting authonty to harass annually up 1o 3,800 Steller sea lions
diiring pup counts on selected rookeries in Oregon and nurthern California during June and July
and, of these 3,800 wmals, (o caplure, anesthetize, weigh, measure, sample (blood, tissue,
swabs), and hot-brand up to 200 pups of both sexes under 1% months of age. Authorization is
also requested to capture on or adjacent to rookeries and haulouts during all months of the vear
and to anesthetize, weigh, measure, sample (blood, tissue, swabs, enemas), flipper-tag,
radio/satellite-tag (10 animals only), and hot-brand up to 30 juvenile sea lions (including pups of
the year greater than 4 munths of age), Up to 10,000 Steller sea lions would be incidentally
harassed each year during the proposed research activities. The applicant also is requesting
authorization for the accidental death of up to 10 animals annually or a total of 30 animals over
the five-year research period. Authorization is alsn requested to harass wp to 1,000 northem fur

seals and up 1o 1 000 harbor seals incidental to the proposed research activities on Steller sea
lions.

The Commission notes that the applicant requests authorization to capture and brand pups
under 1 months of age, noting, on page 10 of the application, that “[plups that are very voung
or in poor physical condition will not be branded.” Clarification should be requested as to the
mummum age and size of pups that will be hot-branded. The applivant also requests authority for
Uz "uplional”™ use of gas anesthesia to reduce stress on pups during branding, but does not
explain the basie upon which decisions to use anesthesia will be made or why anesthesia will not
be used all cases.

The application implies thal & velerinarian will be present (o monitor anesthetized
animals and to supervise other research personnel directly, but it is not clear that this will be the
case. The Commission requests clarification of this point. Further, a curriculum vitag for the
velerinarian(s) who would he invalved in the research has not been, but should be, provided.
Alls, the applicant has not, but should, describe the sizes and weiglts of the instrument packages
that will he placed on the animals. Finally, the applicant has not, but should, explain why such a
high number of research-related mertalities (10) are needed on an annual basts.

Permit Application No. 881-1668 (Alaska Sealife Center)

The applieant is requesting authority to capture up to 610 Steller sea lions annually for
vartous research procedures, of which up to 16 juveniles would be maintained in captivity at the
upplicant’s facility for up to three months. Authorization is also requested 1o 1ake by harassment
up lo 3,850 Sieller sea lions incidental 10 the proposed research activities, Research would be
conducted throughout the Alaska range of the Steller sea lion and at the applicant’s facility. The
applicant is requesting authorization for the accidental death af up 10 five sea lions annually in
the ficld and up te three martalities annually for animals maintained in captivity at the Alaska
Sealife Center. The propased research consists of five projects, the objectives of which are 1o
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oblain data on juvenile survival, population dynamics, immunology, epidemiology,
endocrinology, viral serology, physiology, ontogenetic and annual body condition eyeles,
foraging behuvior, and habitat use.

The Commission notes that the applicant does not, but should, provide an estimate of the

length of time that animals may be anesthetized. The applicunt should also be asked 1o deseribe
any potential consequences of repeatedly anesthelizing animals (i.e., on a weekly basis).
Although the appiicaiiun implies that a veterinarian will be present to monitor anesthetized
ummals and 1o supervise personnel dircetly, it is not clear that this will be the case. The Marine
Mammal Commission recommends that clanfication of this point be provided.

In addition, the Commssion notes the following;

Al the bollom of page 12 of the application, six activities are listed that would he
fucilitated by the use of a hlind/platform. Tt is not clear if the apphicants are providing
these as examples of activitics that could conceivably be attempted using a blind or
whether they are requesting permussion to condugl these activities

(page 12) Task 3. Although the anticipated period of captivity is deserihed as heing
“short-term,” it is neventheless aceompanicd by some level of risk to the aninials brought
into captivity and to the wild population when those animals are released, The permil
application indicates that rigorous criteria have been developed (o screen animals to be
released. As a precaution, it would be uselul to compare the criteria developed by the
Alaska SeaLife Center with similar criteria being developed by the Service for releasing
captive marine mammals to the wild to ensure that the Center's list of eriteria 1s
comprehensive

{page 30) Task 1. The apphcation states that 60 pups will be captured and sumpled with
an associabed disturbance of 130 animals per capture for a total of 2,100 animals
disturbed. As the disturbance of 150 new animals for each of 60 captures would result in
a total diswrbance of 9,000 animals, it is not elear how the applicant determined that the
1otal number of disturbed animals would be only 2,100, unless they are assuming that
multiple captures would result in the incidental disturbance of the same animals at the
same time, Clarification of this slaiement would be useful

(page 31) Task 5. Permission is requested to eapturc more animals than will be sampled.
It is not clear why same animals that are captured would not be sampled

(page 13) Task 3.3, Table 1 includes an entry pertaining to adrenvcorticotropic hormone
challenge, This activity is not fusther explaimed and no ralionale for such o study is
provided. Thus, it is not clear why it is included here, how it might contribute to recovery
efforts for Steller sea lions, or why permission for this activity is being requested. Such
information should be provided before authorization of this activity is considered
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. (page 3G) End of first paragraph. The application states that “An emergency kit... should
be readily available.” (Emphasis added). An emergeney kit should be required il this
aclivity is permitted

. (page 41). Task 2. The application does nol include branding in the list of requested take
activities, and it 15 not clear i these animals would be branded

. {page 42). Task 3.a. The application states that it 15 possible to determine il an animal is
weaned by looking at the size, eruption, and wear patterns of the teeth. This information
implies an understanding of weaning patterns that seems inconsistent with the uncertainty
ahout Steller sea lions and their life history patiems. [T information exists that
demonsirales that tooth size and wear patterns can be used to determine 1f an animal is
weaned, the applicant should be asked to provide or reference such information, If such
information is not available, then the applicant should recognize this and be prepared to
handle some animals that may not yet be weaned

. (page 45). Task 3.3.a. This section again refers W injections of adrenocorticotropic
honnone (o “challenge” juveniles, The purpase and utility of such tests are not clear, and
the applicant should provide a rationale and research protocol for them: and

- (page 48). Task 5.b. The list of sampling activities does not include branding. It would
be useful if the applicant would clarily whether these animals would be branded prior 1o
release,

Other questions identified by the Commizsion include:

. what is the mimmum age at which pups may be caplured?

. what are the weights of the tranemitter devices that will be implanted in juvenile animals
and the animals themselves? how does one determine the maximum size (dimensions,
size) of instruments than can be implanted safcly into the animals?

¥ what precisely will be done in terms of “re-evaluating the provess™ (as noted on page 44
of the application) il more than three captive inimals are deemed to be non-releasable
within the perivd of one year? and

. under what circumstances would animals deemed non releasable he euthanized?

General Comments on the Permit Applications
Research power an ime desi
The utility of the proposed research depends largely on the power of the projects to

describe imponant factors and processes (e.g., weaning of sea lion pups) and deteet significant
effects {e.g.. competition with fisheries) if they ocour. The power of the rescarch depends on,
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among other things, the sampling protocol used, which should ensure that important effects are
detected if they occur and faulty conclusions of no-effect are avoided. This being the case, it is
essential that the samples collected during the course of research should be representative of the
sea lion populations from which they were taken and should be pertinent to identification of the
vauses of the decline or steps that can be taken to favilitale the species” recovery, The permil
upplications under review aften do not provide sulficient information an thelr research sampling
design and thus it is not always possible W determine if they will meet their stated objectives. In
the followmg paragraphs, we provide some examples of haw the fack of information confounds
the evalustion of the merit of the proposed studics.

The locations where and times when studies would be conducted often have a significant
bearing on the patential utility and menit of the proposed studies. Nevertheless, several propaosals
cither fail to describe where the studies would occur or provide incomplete information. As a
result, it is nol clear that these studies will be adequately dispersed o assess potentially important
spatial variation in the factors heing nssessed. Far example, if studies are concentrated in the
Gulf of Alaska or along the Alaskan Peninsula, it is not clear that their results will be pertinent to
or representative of sea fions in the westem Aleutian Islands, Similarly, the temporal distribution
of sampling is also important, and this generally was not deseribed in sufficient detail for the
reader to determine il the research results would reliahly answer the rescarch question, If, for
example, changes in juvenile growth, condition, and survival are most likely to oecur during
winter months (as has long heen suspected) and research sampling eccurs primurily in the
summer months, then the research design may oot be adequate for detecting important potential
effects. The lack of infurmation on the area and time during which research aotivities would
oceur also makes it impossible 1o determine if the rescarch is being suitably coordinated to
provide the best scientific information with the least practicable adverse effects on the animals
resulting from handling and disturbance,

Another important element of sampling is selection of the animals to be included in the
research, Svme previous studies of Steller sea lions have been limited to very small sample sizes
of animals selected on the basis of criteria that may have reduced the difficulty of the study or
avoided related risks (i.e., animals at the cdge of the rookery, animals appearing to be in excellent
or good condition, or animals of sufficient age or size), but selection by such criteria may
introduce bias that raises questions as to whether those animals are truly representative of all the
animals al a particular site or all the animals in the population. For example, comparizon of the
condition of animale at different sites may not be meaningful if animals are chasen for sampling
on the busis of their apparent good health. Because the reliability and utility of the results often
depend on the assumpticn that the animals sampled are representative of the larger population of
concern, the issue of sample selection is important to research success. Insome cages, the
applications do not describe how the animals would be selected and it is therefore not possible o
determune if the sampling schems is adeguale (o allow reliable interpretation of results.

Further, the value of studies to investigate survival and reproductive rates using marked
animals depends largely an the nature and extent of resighting efforts. More than 15,000 sea
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lions lave been branded since 1975 (p. 53 of the environmenilal ussessment), but few estimates of
survival or reproduction have been forthcoming from these animals due to limited resighting
effort, and those estimates that have been produced are of limited use. Branding poses nsks
assocrated with capture, handling, the infliction of bum wounds that may become infected, and
the disruption (o rookenies, The permit applications (and the envirommental assessment) do not
discuss these concerns in sufficient detail and have not provided the requisite level of assurance
that resighting efforts will be adequate to vield meaningful results, 1fsuch efforts are nat
adequate, then the studies proposed will not achieve their siated objectives, the animals involved

Wil be exposed to unnecessary risks, and the research will not contribute to the recovery and
comservation of the Steller zea lion.

Incidental effects of research

Rescarch activities may pose significant risks to a study population if they cause
reductions in survival or reproduction. Such effects ean result direetly (c.g., animals that die in
the course of sampling or experimentation) or indirectly (e.g , animals that are disturbed by
research activities and abandon impartant habitat or dependeat pups). Although such effecis are
not intentional, they may be of sufficient magnitude that, either by themselves or in combination
with ather human-related cffects, they result in significant adverse effects on the study
population. The costs and benefits of such research can only be weighed if such effects are
adequately identified, momtored, and asscssed.

As noted dbove, the lack of infarmation on the location and time of research activities
precludes an evaluation of how proposed activities and their incidental effects may overlap or be
concentrated. As noled below, the lack of @ monitoring plan will preclude an analysis of the
ellects of the proposed research, both while it is in progress and after it has been completed.

The lack of infarmation on incidental mortality also could confound research resulis and,
if not accounted for, could undermine the ability of the projects to produce information that can
be expected to contribute W the recovery and conservation of the Steller sea lion. Also, if
animals are branded for the purpose of assessing survival, and some of the animals dic from
branding or its complications, then the resulting estimates of survival will be hiased unless the
effect of branding is somehow quantified and accounted for in the final analysis ol survival,

General Comments on the Environmental Assessment

The studies proposed in the permit applications are part of the largest research effort ever
undertaken to investigate the factors contributing to the decline of a single marine mammal
population. In 2002 funding for research related to Steller sea lions exceeded 540 million, an
amaount roughly cquivalent to research funding for all other marine mammal spevies in waters
under LLS. junsdiction. Because of (he considerable increase in funding for Steller sea lion
tesedrchi and the limiled time for developing effective research programs, and because even the
mwst well-intentioned research may have undesirahle effects, it is important to cvaluate the
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research activities thoroughly to ensure that they do not, gither by themselves or in combination

with ather activitics, have significant adverse impacts on the subjeet populations or their
recOvery

The environmental assessment for the subject permit applications and other ongoing and
proposed research activitics defermined that they would have no significant adverse impact on
the Steller sca hion. The environmental assessment based that conclusion on the presumed
beneficial effects of proposed miligation measures, the development of a monitoring plan, efforis
to lmit secidental monality, and research coordination. The first of these factors, proposed
miligation measures, is based largely on “hest practices™ that should help prevent the potentially
detrimental efTects of the research from secuming

The second factor, the development of a monitoring plan will not cantribute to the
reduction of significant effects that may result from the proposcd research until a plan is
completed and implemented. Although such a plan is needed, it is not expected to be in place for
some time, and therefore will be of no use in deseabing incidental effects during the first vears of
this rescarch. This apparent oversight is particularly significant because large numbers of
animals will be captured or ulherwise subjected 10 research activities that may have significant
effects.

The third factor, cfforts ta limit accidental mortality by using tle best practices approach,
should help 1o reduce the patential for adverse effects. However, (he number of accidental
mortalitics requested in the permit applications does not sppear to be consistent with the finding
of no sigmficant adverse impact. Combined, the permit applications request permissian for a
tolal sccidental mortality of 51 sea lions per year, at least 41 of which may be from the western
population. This number is considerably larger than allowed in past vears (10), In the absence of
effective monitoring, it 13 possible, it not likely, that the number of ubserved deaths will
constitute only & mmimum estimate of the actual number of animals that die s a result of the
research elforl. Although the environmental assessment determined that this minimum number
would not constitute a significant adverse impact, it did so partly on the basis of comparisons
with the species' potential biological remaval level, which is onc standard used to characterize a
species” or stock's tolerance for human-related mortality. A stock’s polential biological removal
level is defined in section 2 of the Manne Mammal Protection Acl as “the maximum number of
animals, not including natural mortalities, that may be removed from a marine mammal stock
while allowing that stock 1o reach or maintain its optimum sustainahle population.” In the 2001
stock assessment report for the westem population of Steller sea lions, its potential biological
removal level is calenlated to he 208 animals, the direct take in fisheries is estimated al aboul 28
animals, and mortality from subsistence taking is estimated at 353 aninuals. 17 an additional 41
antmals from the westem population are taken durmy the course of research, then known human-
related take would be aboul twice the potential biological removal level. It is not clear how such
a level can be considered insipnificant,
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The fourth factor is research coordination. It {5 not possible to determine from the permil
applications how sucl coundination will be accomplished. In particular, we are concerned that
the lack of information on the spatial and temporal distribution of the different recearch efforts
precludes an analysis of overlap of research by difTerent agencies and organizations, which would
seem Lo be essential for adequate coordination,

In addition, the environmental assessment includes a enmulative effects analysis that fails
to consider the effects of the proposed rescarch together with the effects of all of the other factars
that are, or may be, affecting sca lions. For example, the indirect effects of fisheries were nat
cansidered in the analysis in & meaningful way, despite the fact that indirect fisheries effects have
been at the center of a significant controversy involving the Alaska groundfish fisheries and have
formed the basis of several section 7 jeopardy findings under the Endangered Species Act,
Therefore, i cumulative effects analysis is incomplete and, in the absence of such an analysis,
the conelusion of no significant adverse impact scems unfounded.

In light of the considerable increase in research activities (including a number that would
employ invasive techniques that pose risks to the sea lions involved), the potential for
disturbance of animals at rookeries and haulouts, the lack of a monitoring plan (o assess
incidental impacts, the lack of an adequate cumulative effects analysis, and the ungoing decline
of the western population of Steller sea lions, significant adverse efects resulting from the
proposed and ongaing research activitics cannot be mled out. In such cases, the National
Environmental Pohcy Act directs federal agencivs to prepare an environmental impaet statement
that considers alternatives (o the proposed actions that would achieve the stated goals in a way
that has fewer adverse environmental impacts. The overall research approach beiny laken for
investigation of the decline of Steller sea hons is largely a reductionist approach that requires
identification and description of the mechanisms linking putential causes to the sea lion decline.
The |arge increase 1 tunding for this research reflects 1 congern about the effects of fisheries an
Steller sea lions, and such effects may be difficult to describe if the research conducted lacks the
investigative power to describe the mechanisms of intcraction in detail, For that reason,
altemative research approaches should be considered. One alternative empirical approach that
should he reflected in the Service's NEPA analysis would be to prohibit fishing in areas large
enaugh lo ensure that fishing has no eTecl on prey availability and then observe sea lion
population tends (o determine whether they do, in fact, respond. The advantage of this more
direct approach would be that it could address the hypothesis more dircctly, and perhaps more
quickly, and pose less risk 10 sca lions and their recovery. Because of the problems identilied
above, the Marine Mammal Cammission recommends that the Service reconsider the finding of
no significant impact set forth in the environmental assessment and either (1) do a better job of
explaining its rationale for such a finding, (2) scale back those research projects that have the
highest potential to resull in sea lion morialities and other adverse impacis such that a finding of
no significant impact is more defensible, or (3) prepare an environmental impact statement on the

proposed action.
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Conditions
In view of the gbove comments, the Marine Mammal Commission recommengds that the

Service defer final action on the permit applications pending (1) receipt and review, in
consultation with the Commission, of supplemental information that addresses the issues
disoussed above; and (2) clarification, in response to the Commission’s comments, of the basis
for the Service’s finding that the proposed activities, if authorized, would not result in &
significant impact to Steller sea lions. Upon resalution of these questions and concemns, the

Munne Mammal Commission recommends that the Service wrant approval of the requested
activities, subject to the following conditions:

- the researchers take steps 1o minimize disturbanee of the subject animals by
exercising caution when approaching animals, particularly mother-pup pairs, and
Lialt an approach if there is evidence that the activity may be interfering with pair
bonding, nursing, reproduction, feeding, or other vitul functions;

- all branding activilies be accompanied by effective programs to monitar their
short- and long-term effects;

- whenever possible, new invasive research provedures be tested on non-listed
otariid species and on captive Steller sea lions before they are used on sea lions in
the wild to ensure thal the proposed techniques can he employed safely:

- surgical implants of instruments be performed by experienced marine mammal
velerinarians, and the animals be fully recovered from the anesthesia and
exhibiting na 11l effects ofthe surgery prior to relewe;

- an expenenced maring mammal vetermarian be present in the field to carmy out or
i0 provide direct on-site supervision of all activibes involving anesthesia of
animals;

- surgical implantation of mstruments be immediately suspended, until
reauthotized by the Service, in the event that two animals die or are injured during
or [ullowing the surgery and the mortality or injury ean reasanably be attributed to
that activity;

- the Service, in consultation with the upplicants, review the basis for the numbers
of accidental mortalities requested and provide reasonable justification for the
nuwmnber that cun oceur annually before research activities must he suspended, It
iy be useful, as part of such review, 1o cxaminc the data concerning the number
of accidental mortalities authorized and the number of animals actually killed
during permitied Steller sca lian research over the past five vears. On a related
matter, in the event that a lactating female is killed or sericusly injured as a resull
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of the activities, the [emale’s orphaned pup should be humanely provided for (i.c..
salvaged and cared for, or if salvage is not possible, euthanized);

inasmuch as the use of a crosshow for biopsy sampling hus not been previously
used on Steller sea lions, the Service be satisficd that the individual(s) carrying
out the biopsy sampling are sulficiently experienced and the techn ique and
cquipment have been adequately tested prior to autharizing the activity on animals
m the ficld;

the proposed studies have been reviewed by the permitiee’s Institutional Animal
Care and Use Committees n accordance with § 2,31 of the Animal and Plant
Health Inspection Service's regulalions goveming the humane handling, care,
treatiient, and (nmsponation of marine mammals:

the Serviee ensure that netivitics to be conducted under these permits and those of
other permit halders who might be camrying out research on the same species in
the same areas are coordinated and, s possible, data are shared to avoid
unnecessary duplication of research and disturbance of animals: and

as appropriate, the applicants obtain the necessary permils under the Convention
on International Trade in Endangered Species of Wild Fauna and Flora prior to
importing or exporting lssee samples into or from the United Stotes.

Flease contact me il you have any questions concerning these recommendations and

comments.
Sincerely, f
/7 26,157
Robert [, Matthn
Executive Direclor
Enclosures
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MARINE MAMMAL COMMISSION
&3a0 L-.uET-wE_Br HigHWaY, RoomM 205
BETHCSDA, MD 20014

27 July 2001

Mz Amn D). Terbush

Chicf, Peromts Division

Oilice of Protected Resources

National Morine Fisherics Servies, NOAA
1315 Fas-West Highway

Siver Spring, MD 20910

Re:  Requests for Amendment of Permit Nos. 782-1532
(Mational Marine Mammal Laboratory, National
Marme Fisheries Service) and 338- 1364 (Alasks
Department of Fish and Gams)

Dear Mz Terbush:

The Murine Mammal Commission, in consultation with its Commitiee of Scientific
Advisors on Marine Mammals, has reviewed fiie above-referenced requests for permit

amendments with regaed 10 the goals, policies, and requirements of the Marine Mammal
Protechion Act

Permit No. 782-1532 authorizes the permittee to (1) vaplure, anesthesize, sample, tag,
brand, release, and conduct aerial and vesssl survevs of Steller se2 lions of hath sexes and all
ages aver o five-vear peniod (through 31 Devember 2004) in Alaska waters: and (2) Larass
northem fur seals and harbor seals incidental to ressarch on Steller s=a lions. Imporation of
blood and tissue samples collsctad from Stelier sea homs outside United Stules termiorial waiers
is also authorized.

The pemuties is requesting that Permit No. 782-1532 he amended to authorize the
harassment of additional numbers of Steller sea lions during seat collection; and vonduct of
wdditional procedures (Le., gas anesthesis, branding, admimstration of Evans blue dye and
deuierated water, musele hiopsics, nominvasive bioslectric inpedance analysis, increasing biood
sample volume, tooth extractions, vibrissas sampling, and instrumentation with newly availahis
[inderwater Tuned Picturs Recorders) on animals currently authorized to be taken under the
permul.

Permit No. 3581564 authouizes the permilies 10 capiure, anesthesize, sample, tag, brand,
release, and conduct aciial and land-bused surveys of Steller 562 lions of both sexes and all ages
aver a five-vear period (lhrough 30 Tune 2003) in Alaska waters  Importation of blood and tissus
smnples collected from Steller sen Hons outside United States termitorial waters is also authorized,

PliehE: (301 ) 504-00BT
TR O R OYES L RPEE FaX: {301} 50L-0000
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The permttee 18 requesting that Pemil No. 35801364 be amended 10 suthorize the
sdministration of Evans blue dye (o, the collection of additional blood and ussue samples from,
the attachment of mslnuments (o, and the conduct of additional recapturss of Steller sea lions
already authorized to be captured and handled, and the conduct of additional asrial surveys of the
population.

The Commiszion has no objection to the permittes’s research authorized under the
sulject permits, nor the Service amending the permits to provide for (he conduct of new ar
additional activities of # benign nature mvolving minimal risk of cumulative impacts on
Individusl animals or populations. The Commission realizes en cssential need for research on
the Steller sea livn Lo determine the nature of iis ongoing decline

However, as discussed helow, we are coneernsd that the proposed multi -year activiries
could have adverse effeets on both indwidual Stelier seal lions and sea fion populations.  Due to
inereased funding, many projecis are being planned and a number of those require invasive
procedures on anunuls 25 well us associated disturbance of rookeries. The potential adverse
effects of research on Steller sea lions have long besn a manter of concern, as discussed in the
recovery plan for this species. 1t is concaivable that the extensive research desoribed in the
existing permits, together with the additional research reguested in the proposed smendments,
and other research, may become a significunt fuctor affecting the stae of the SpEnics

It i uot clear that all of the planned research is essential, and that the potential merits
outweigh the cumulative or comhined risks. Some of the activiliss described have the potential
to adversely affzet mdividual ammals, and all of the activities combined may also have the
potential to affect populations of animmls. Rookery and haulout papulations are low and may be
particulatly vulieruble o disturbance. To ensure that sich adverss affects do mot ocely and
become & significant factor in the decline, the Service should develop a monitoring program (o
asgess the effects of research that may affect individuals o populations,

I addibon, research should be carried out under the guidance pravided by the recovery
plan and {he recoveryteam. The plan {5 currently outdated and, to our knowledge, the recovery
team has not been helping to coordinate the overall ressarch effort. The Comnission believes
that the recovery pisn shouid be updated and the recovery team should be more effectvely
ncorporated into research planming. Among other things, the updated plan should describe for
all participating management and research agencies and the public (1) the overall research
direction, (2) the parties responsible for coondinating end conducting the resulting research, (3)
the mechanisms for monitoring the adverse effects of such ressarch, (4) & realistic ressarch
budget and schedule, and (3) an analysis of the benelils and risks associared with each major
reszarch activity.  An updated Recovery Plan is necessary to ensure that the ressarch effort
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underway i camried ow effectively withont adding unnecessary adverse affects to wh
a very difficult and complex problenm.

At 1s aiready
Fizase contuct me if you have any questions concerning this recommendation
Sincerely,

ot /a0

Robert H. Maltlin, Ph.D.
Exeoutiva Director
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